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Meinaidovod this matter, and you have authorised me to say that you will accept 


the amendment of the Hon’ble Member.” 


The Hon’ble Mr. Oxpnam said:—“TI should like to say a few words to 
explain the history of the matter. The Bill asit came to us in Select Committee 
provided for a quarterly meeting. When we got up to section 70 (ncw 77), the 
representatives of the Corporation were able very easily to persuade us that 
those meetings should be increased. Then we let the matter stand. We thought 
it had been settled, and we went on developing the powers of the Corporation, 
increasing its business at almost every step Pa not increasing the number of 
meetings. I think, if we had come back to this section, we should have arranged 
for monthly meetings.” : 


The motion was then put and agreed to, 


The Hon’ble Basu Surenpranatrn Banerser’s amendment of section 70 
(now 77) having been accepted, the Hon’ble Mr. Avcar, by leave of the Council, 
withdrew the motion, standing in his name, that in section 70 (now 77), sub- 
section ,1), for the words “two months” the word “month” be substituted. 


He said :—‘“ This motion is in exactly the same terms as the previous one.” 


The Hon’ble Basu Jarra Monan Sen moved that in sub-section (2) of 
section 70 (now 77, “ tive” be substituted for ‘“ seven”. 

He said :—“‘I am aware that the figure in the Bill, before%t was submitted 
to the Select Committee for the second time, was 10, and it was reduced to 7, 
I believe, in consequence of the reduction of the number of the Commissioners. 
Although this reduction has been made, I venture to submit that the require- 
ment has not been met. I shall take a concrete instance. Under the section 
as it originally stood 10 Commissioners from five wards could have demanded a 
calling of a meeting ; but now as the number of Ward Commissioners has been 
reduced to one each, it will be necessary for seven Ward Commissioners to join. 
Therefore the privilege is curtailed, although the intention of the reduction 
seems to be to retain obviously a proportion to the reduction of the number of 
Commissioners; but this is the effect, and I would strongly recommend that 
five be substituted for seven. It would do no harm, although every harmless 
amendment need not be carried, but if it is erring, it is in the right direction. 
If five Commissioners express a desire to convene a meeting, | think their 
wishes ought to be acceded to.” 


The Hon’ble Mr. Baxer said :—‘ It seems to me this isa pure question of 
arithmetic, and the Ward Commissioners have nothing to do with the matter. 
When the Corporation consisted of 75 Commissioners, it was the law that an 
10 of them could call upon the Chairman to call a special meeting. When that 
number was reduced from 75 to 50, we made a proportionate reduction in the 
number of Commissioners who could make that call on the Chairman. Our 
reduction was unanimously agreed by all the members of the Select Committee, 
and I really think there is nothing further to be said.” > 


The Hon'ble Basu Jatra Monn Sen said:—I would only add in reply 
that five members are quite sufficient to ask for the convening of a meeting.” 


The motion was then put and lost. 
Secrion 80. 


Hon’ble Banu SurenpranatH Banerser, by leave of the Council, with- 
Tigh okie rae in his name, that the last three lines of section 73 
(now 80) be omitted. 

Section 81, 


The Hon’ble Basu Surenpranata Banerser_ moved that— 
(1) the words “or, in his absence, the Vice-Chairman or the Deputy 
Chairman, as the Chairman may direct,” in lines 1, 2, and 3 of * 

sub-section (1) of section 74 (now 81), be omitted ; 
- (2) the words “Vice-Chairman and the Deputy Chairman” in lines 
: ” 1 and 2 of sub-section (2) of section 74 (now 81) be omitted, 
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He gaid:—“ The Bill provides that in the absence of the Chairman, 
and under his direction, the Vice-Chairman or the ty, Cater OP 
preside, and on every such occasion the Vice-Chairman or the Deputy Chairman, 
as the case may be, shall vote, and when necessary shall have a casting vote. 
Now neither the Vice-Chairman nor the Deputy Obsiemnn is a member of the 
Corporation, and it is an anomaly that gentlemen, who are not members of the 
Corporation, should be called upon at a minute’s notice to act as President of 
a meeting of the Corporation. The President of a meeting of the Corporation 
should be a member of that body, and it does seem to me to be a sort of affront 
to the Corporation that either the Vice-Chairman or the Deputy Chairman 
should be called upon to preside at a meeting of the Corporation, when there 
are members of the Corporation who are willing and competent to preside. Am 
1 to understand that, with the exception of the Chairman, there is no member 
of the Corporation fit to preside over that body; that the Vice-Chairman and 
the Deputy Chairman, who are strangers to the method of oceeding adopted 
at meetings of the Corporation, are better qualified to preside than members of 
the Corporation who ure familiar with the procedure at such meetings? It is 
wholly illogical that the Vice-Chairman and the Deputy Chairman, who would 
be abeolutaly stfan to the Corporation, should preside. What I am trying 
to establish is that the members of the Corporation being familiar with the work 
of the Corporation, being familiar with the work transacted at meetings of the 
Corporation and ghe method in which business is done at such meetings, are 
better qualified to preside in the absence of the Chairman than the Vice- 
Chairman or the Deputy Chairman who are not members of the Corporation 
and are not familiar with the work and proceedings of the Corporation. In 
curing one anomaly, you are driven to another, and you are obliged to provide 
by way of explanation that for the purposes of this section the Vice-Chairman 
and the Deputy Chairman shall be deemed to be Municipal Commissioners. 
I do not dink that in any municipal law in the world you will find such a 
provision. In the absence of the Chairman, | think a member of the Corpora- 
tion should preside over the deliberations of that body. I hope that, under 
the circumstances, the Council will see its way to accept these amendments.” 


The Hon’ble Mr, Baker said:—‘I am authorised to say that we accept 
these amendments.” 


The motions were severally put and agreed to. 


The Hon’ble Banu Surenpranats Banerser’s amendments in section 74 
{now 81) having been accepted, the Hon’ble Mr. Arvar, by leave of the Council, 
withdrew the following motions standing in his name :— 

(2) that in section 74 (now 81), sub-section (Z), the words “or in his 
absence, the Vice-Chairman or the Deputy Chairman, as the 

Chairman may direct,” be omitted ; and ; 

* — (2) that in section 74 (now 81), sub-section (2); the words “the Vice- 
Chairman and the Deputy Chairman” be omitted, 


Section 82. 


The Hon’ble Basu SurenpranaTu Banenser moved that the explanation to 
section 75 (now 82) be omitted, 


The motion was put and agreed to. 


The Hon'ble Basu Surenpranarn Banergee’s motion for the amendment 
of section 75 (now 82) having been accepted, the Hon’ble Mx. Arcar, by leave 
of the Council, withdrew the similar motion standing in his name. 


erty pale Dr. ng gt bgneatenpr > ag that, at ire. oe a 
section 75 (now 82), paragra ew “from the beginning to the ¢ 
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Bes He said:—I cannot persuade myself to believe that the omission of eee 
words is intentional. I think that in the interests of the Corporation (7 
words, which find a place in section 84 (now 91), should be added.” * 









__ The Hon’ble Mr. Baxer said:— ‘The hon’ble mover of the amendment is 


' 


quite right. ‘That is the intention.” 
The motion was put and agreed to, 


Secrion 83, 


The Hon'ble Dr. Asvurosh MukuorannyayA moved that in section 76 
- (now 83), line 2, “three” be substituted for “ five.” 


The Hon’ble Banu Jarra Monan Sex moved that in section 76 (now 83) 
line 2, “three” be substituted for “ five”. ; ( 2 


The Hon’ble Dr. Asvrosu Mukuorapuyaya said :—'‘ It has apparently been 
overlooked that in the original Bill, when there were 75 Con india 18 
formed a quorum at meetings of the Corporation, and five members could 
demand a poll. Under the new constitution introduced under the instructions 
of the Government of India, the Corporation will consist of 50 members, and 
12 members will fotm a quorum; therefore the number of members entitled 
to demand a poll should also be reduced in proportion,” 


The Hon'ble Basu Jarra Monan Sen said:—‘ The athendment of which 
I -haye given notice is to the same effect. I think that the omissjon to reduce 
the number of Commissioners entitled to demand a poll is a pure oversight. In 
consequence of the reduction in the number of Commissioners, we hive reduced 
the number to form a quorum from 18 to 12, and I think a corresponding 
reduction should be made in the number entitled to demand a poll.” 


The Hon’ble Mr. Baker said :—* This isnot an oversight, but was done deli- 
berately after consideration whether we should make a proportionate reduction 
in the number required for demanding a poll. It was considered undesirable to 
make it too easy to demand a poll, as it takes up time and is thereby an obstruc- 
tion to business. If three members can be got to demand a poll, it will not be 
difficult to get five to do so.” 


The Hon’ble Basu Jarra Monan Sen, in reply, said :—‘In this Council 
any one member has a right to demand a poll, and I don’t see why three 
members should not be allowed to do so ina quorum of 18. A poll often exer- 
cises a healthy influence on the votes of the Commissioners.” 


The motions were then put and lost. 


Srecrron 86, 


The Hon’ble Basu SurenpranaTH BANERJEE moved that— 
(2) the following clause be inserted after clause (4) of section 79 
(now 86):— 
“(c) every contract made by the Chairman involving an expenditure of one thousand 
rupees or less shall be reported by him, within fifteen days after the same had 
been made, to the Corporation,” 


(2), the following » clause be inserted. after clause (b) of section 79 
(now 86):— Arc 
“ made by the Chairman involving an expenditure of one thousand’ 
“hg gee es shall e reported by him, withis fiteos adage! after the same had: 
been made, to the General Committee.” é 
. He said:—‘‘ Under the existing law and under this Bill also, the Chairman 
has power to enter into contracts of a value not exceeding Rs. 1,000, and his 
discretion is not fettered in any way; but when he has so entered into a contract 
my amendment pro that he should report the fact to the Corporation; but 
if'the Hon’ble Mas ‘in charge of the objects to that, then I propose that. 
he should’ report it to the General Committee. What Task is that there'sh 
merely be a report. I follow: the precedent of the Bombay Act, but there the’ 
report is made not to the Corporation, but to the Standing Committee. I put 
it in the alternative form, so that.if the Council do not aceept the first view, then 
“the report should be made to the General Committee. I hope that the last of, 
- these amendments at least will be accepted.” it 
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‘The Hon’ble Mr. Baxer said :—I cannot for one 1 admit that these 
- amendments are framed on the lines of the Bombay Act. In Bombay, in 
contracts up’ to Rs. 500, a report is not made to any one; from Rs. 500 to 
Rs, 5,000, a report is made to the Standing Committee; but under no 
circumstances is any reference made to the Corporation in Bombay, neither for 
sanction nor for report. And | object further. Under the present law, as the 
Hon’ble Member has told us, the Chairman spends money up to Rs. 1,060, and 
he reports to no one. Why should you tie his hands more strictly now? The 
Corporation must haye approved the estimates: they must have been entered in 
the budget: all the Chairman has to do is to enter into a contract, Surely, the 
Chairman can be trusted to expend sanctioned sums of Rs, 1,000 without 
interference and without the necessity of making’a report. It seems to me to 
be absolutely absurd to tie the Chairman’s hands in the way here proposed, and 
it has no sort of resemblance to the system in force in Bombay. 


The Hon’ble Mr. Bucxtey said:—‘I also think this amendment is one 
which should on no account be accepted. I am prepared to go further than 
this Bill does in giving authority to the executive officers, When this matter 
came before the Select Committee, I tried to have greater powers vested in the 
Chairman, but I was defeated. I think the motion now brought forward 
illustrates the intense desire for centralisation which the Hon’ble Members 
display who are in fayour of it. I desire to point out how very much greater 
are the powers entrusted by the Government to their officers in the matter of 
making contracts. An Executive Engineer in any part of India can accept a 
contract for Rs. 2,000, and, if the Local Government specially selects an indi- 
vidual Executive Engineer in whom they have confidence, he might enter into 
contracts to the extent of Rs. 5,000. In the Calcutta Municipality every 
contract of over Rs. 1,000 goes first to the officer in the position of an Executive 
Engineer; then it goes to the Engineer, then to the Chairman, and then to the 
General Committee, and the hon’ble mover of the amendment now wants it to 
go to the Corporation, It seems to me that red tape runs a very long way in 
the Municipality. In the Government service, a Superintending Engineer who 
occupies a position by no méans so onerous as that of the Engineer of the Cor- 

tion can accept contracts up to Rs. 10,000, and, if he is an officer in whom 
the Local Government has confidence, he can accept contracts up to Ks. 20,000. 
There is a native gentleman in Calcutta who has the power of entering into 
contracts up to Rs. 2,000, and he carries them out with satisfaction. I cannot 
understand why the hon’ble mover of the amendment wants the Corporation to 
exercise control over such comparatively unimportant matters, and why he 
desires that the officers of the. Municipality should have powers so much les 
than those which Government confers on its own servants in corresponding 
positions.” ‘ 


The Hon’ble Basu Surenpranate Banengser, in reply, said :— “I don’t mean 
that the Corporation shall exercise any control, but the Corporation being © 
charge of the financial concerns of the Municipality, and this being a matter 
of finance, a report should be made to the Corporation as regards these con 
tracts, - It will only be a report—the submission of a statement to the 
Corporation. It does not mean control or the exercise of any authority on 
the part of the Corporation over the action of the Chairman. All that 1 
suggest is that the Chairman having entered into the contract should report 
the matter to the Corporation.” 


The motions were then put and lost. 


4 


‘The Hon’ble Basu Surewpraxara Bayerser also moved that the ie 
of line 5 in clause (d) of section 79 (now 86) be .omitted; that the wm) 
“Corporation” be substituted for the words “General Committee” in line 
the same clause; and that clause (dd) of section 79 [now clause (2) of 
tion 86] be omitted. 7 ) 

’ He said:—“ The object of this amendment is to restore the nt 
of the law. Under the existing law all contracts up to Rs, 1,000 m Viv, 
entered into by the Chairman, but all contracts above Rs. 1,000 and ™P 
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one lakh are entered into by the Corporation, and all contracts above one lakh 
are also entered into by the Corporation but with the sanction of the Local 
Government. That is the existing law. What is proposed to be substituted 
for that law? The Bill provides that all contracts up to Rs. 1,000 shall be 
entered into by the Chairman, which is the present law; but that all contracts 
above Rs, 1,000 and up to Rs. 10,000 must be entered into by the General 
Committee. The power of the Corporation in respect of contracts between 
Rs. 1,000 and Rs. 10,000 is withdrawn, and the autiority of the General Com- 
mittee,is substituted. All contracts above Ks. 10,000 and up to one lakh and 
all contracts above one lakh are to be entered into by the Corporation, the 
latter with the sanction of the Local Government. I cannot understand why 
there should be any change in the Jaw relating to contracts, «nd I must express 
my very grave apprehension as to contracis being made by a small body like 
the General Committee. You don’t know what the constitution of the General 
Committee will be—what the personnel will be. We hope it will be a fairly 
representative bedy, but our anticipations may not be fulfilled, and I must 
say, with the experience I have had of the Corporation, that it is not safe to 
entrust the final decision, in regard to contracts of the value of from Rs. 1,000 
to Rs. 10,000, to such a small body as the General Committee. Perhaps it will 
be more strictly correct to say that it will be safer to entrust it to the larger 
than to the smaller body. Has the present system worked badly? I have not 
heard the Hon’ble Member in charge of the Bill say so. Large eontracts involv- 
ing the expenditure of lakhs of rupees have been entered into by the Corpora- 
tion, and Ido not know that they have given rise to any scandals. The 
Corporation has done its duty well, and I hope the Council will see its way to 
keep the law in its present state.” 


The Hon’ble Mr. Baxer said:—‘ The hon’ble mover of the amendment 
asks why we are changing the law. Under the present law the Chairman can 
enter into contracts up to Rs. 1,000 in value, and contracts in excess of that 
sum are entered into by the Corporation, and he wishes to know why we are 
making any change in the law. The reason is the cons‘itution of a system of 
_ co-ordinate authorities by which we are interposing the General Committee as 
| a co-ordinate authority between the Chairman and the Corporation, a working 
| body standing midway between the two. Therefore, it is only logical that, up 
to a certain amount, the sanction of the General Committee should be sufficient, 
and that it should not be necessary in such cases to obtain the sanction of the 
Corporation. In Bombay this system is carried much further; the power of 
entering into contracts extends no further than the Standing Committee. No 
contract, however large, ah as the previous sanction of the Corporation. 
The Hon'ble Member-also said that we are unable to see what the composition 
of the General Committee will be, and, therefore, it will be dangerous to entrust 
the power of entering into, contracts to that body. We certainly cannot see 
into futurity, but we may be sure that the General Committee will consist of 
the pick of the. Corporation; and if the composition of the Corporaiion is good 
the composition of the General Committee will be better. If the Gene 
Committee is bad, the Corporation will be worse. ‘Therefore, in either case, it - 

will be better to give this power to the General Committee.” 

























The Hon’ble Mr, Apcar said:—‘I desire to endorse every word of the 
warning given by the hon’ble the mover of the amendment, and I have, on a 
former occasion, expressed the apprehension I have of the danger there is in 
leaving the decision of entering mto these contracts in the hands of a small 
body working with closed doors. I am deeply impressed with the conviction 
that it is infinitely better that such matters should be decided in the open ~ 
light of day in a public meeting, and I am of opinion that the smaller the body, 
the ter the danger. I fear, very seriously, that the result will be of a most 
mischievous character to the rate-payers.” ; 


The Hon’ble Mr. Bucxiey said :— Both the Hon’ble Members who have 
1d the Council in support of this amendment have warned us in 
lemn language of the danger of giving the power of making contracts to the 
eneral.Committee. In reply to those’warnings, I wish to say that in the 
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contracts are often entered in a single officer. If the G 
is to be doubted and distrusted in the way tise, Ber 
unable to imagine what the cause can be, or in what wa 

they apprehend can be avoided.” 


The Hon’ble Basu SureNDRANATH BANERJEE, in ba etf said: —* We don’t 
distrust the General Committee, but we say it is much safer to entrust the power 
of making contracts to a larger bad Sere a smaller one. I hope my anticipa- 
tions may not be fulfilled as regards the personnel of the General Committes, 
But it is all a jump into the Besa ty and we ought not to give up a system 
which has ‘worked well for an untried system which ma, not work well, and | 
submit that, as far as financial matters are concerned, ‘the authority of the 
Corporation ought to be maintained. I hope the anticipations of the framers of 
the Bill may turn out to be correct. is possible that our ark vaticinations 
may prove to be false. I hope they may be false ; but as legislators we are not 
justified in leaving the sure path, guaranteed by experience, and embark upon 
an unknown venture. In matters of this kind it is better to follow the old 
lines, when those lines have led to success. It is a warning which I feel it m 
daty to give. You are abandoning the tried and beaten path, a sure pat 
sanctified by experience, and you are adopting an unknowa path which may 
lead to results that are unknown. I entirely object to any ba ya between 
the Bombay and the Calcutta systems in is respect. [‘lhe Hon’ble Mr, 
Oxpuam:—‘ The system has worked well in the Caleutta Port Trast.”} The 
authority of the Port Trust is supreme. The authority of the Corporation is 
not supreme. If the making of contracts was confined to a body like the Port 
Trust, and if the authority of that body was supreme, I would not object. 
The Corporation would then have the power of supervision and of revision; but 
here the final decision in regard to contracts is given to the General Com- 
mittee. The Port Trust has na ower j therefore I don’t think the analogy 
holds good. I feel very strongly in this matter, and I am anxious for the purty 
of the Corporation. e weakest point in the © ration is the making of 
contracts; we ought to be specially on owr gu with regard to this parti: 
cular matter, and we should make no change which might imperil the purity of 
the administration for which all of us are so solicitous. If you make a chap, 
in the law you take a big ipa into the unknown, while you abandon the 
well-known. besten path, which has hitherto preserved the purity of the 
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Corporation.” ‘ 
The motion being put, the Council divided as follows:— 
Ayes 6. Noes 12. 
The Hon'ble Raja Ranajit Sinha, Bahadur, Hon'ble Mr, Buckley. 
of ea a eens ‘ Hon’ble Mr. 
The Hon’ble Babu Jatra Mohan Sen. 
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Be said:—“ y slowing: dments might be taken with this one, 
as they all relate to the same t ing: namely, that in section 80 (now 87), sub- 
section (2), lines 3 and 4, “five hundred” be substituted for “one thousand i 
and that in section 81 now 88), sub-section (1), line 5, ‘five hundred” be 
substituted for ‘one thousand”. The object ot the amendments which I have 
now the honour to propose is to curtail the power of the General Committee, 
and also to enlarge it in matters of contract, The present section requires 
the sanction of the General Committee when the contracts refer to sums of 
from Rs. 1,000 to Rs. 10,000. My proposal is that such sanctions should be 
required in the case of contracts of from Ks. 500 to Rs. 5,000. This, I think, 
is a matter of convenience and necessity. I do not know what the state of 
things is at present with regard to making’ of contracts, but I find that the 

tion recommend the change I propose, and I believe their recommenda- 
tion is based on past experience. With these observations, I commend these 
amendments to the favourable consideration of tho Government.” 


_. The Hon’ble Mr. Baxer said:—* T can add nothing to what I haye already 
said on this subject. This Bill, as the Hon’ble Mr. Buckley pointed out 
quite correctly just now, restricts the powers of the General Committee unduly, 
and it was my hope that in the Select Committee the powers of the General 
Committee would be extended to Rs. 25,000. But the Select Committee did 
not agree, and the figure was retained at Rs. 10,000. The Hon’ble Member now 
wishes to reduce it to Rs. 5,000. 

“TI submit that all these attempts to reduce the amounts up to which con- 
tracts may be made by the Chairman and the General Committee, respectively, 
are steps in the wrong direction.” 


The motion was put and lost. 


Sections 87 ann 88. 


The Hon’ble Banu Jarra Monan Sey also moved that in section 80 (now 
| 87), arena (2), lines 3.and 4, “five hundred” be substituted for “one 
thousand”, 


The motion was put and lost. 


The Hon’ble Basu Jarra Moan Sen also moyed that in section 81 (now 
88), sub-section (1), line 5, “ five hundred” be substituted for “one thousand” . 


The motion was put and lost. 


The Hon’ble Basu Surenpranarn Banerser moved that the words 
_ “(where necessary) instead of the Chairman’s seal,” in lines 6 and 7 of 
sub-section (1) of section 80 (now 87) be omitted. 


He said :—T cannot understand the object of these words in this section, 
and therefore I move that they be omitted. Ido not sec that any provision 
is made anywhere in the Bill for there being a seal called ‘the irman’s 
seal’,”” 

The Hon’ble Mr. Baxen said :—“ It means the Chairman's private seal, the 
exception being that, the seal of the Corporation is used instead of the 
Chairman’s own seal. It means the seal which the Chairman would use as a 
private individual. ” 

‘The Hon’ble Mr. Arcar said :—“ Thayo an amendmentin exactly the same 
rms. I thought the ‘Corporation is going to become, to use a phrase that the 
Hon’ble Member has‘made classic, a ‘one man show,’ and that the Chairman 
‘to have a seal of his own. ‘There is a definite meaning to the term ‘seal of 
tion,’ and, therefore, I think, it is dangerous to use such a term in 
© Bill as it is proposed to omit,” 
‘The Hon’ble Mr. Hanptry said :—“ I see no objection to these words being 
i Ido not know what has disturbed the equanimity of my hon’ble 
iends. . ‘There may, eps be some redundancy, -but every corso has 
a of his “ee a ich he can use in any areaan on a likes to uge 
, the words ‘where necessary’ are not put here, it may ‘b necessary 
it that seal to,every contrect, otherwise the contract would not be legal.” 
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The Hon’ble Mr. Bouton said :—* The words are superfluous and should 
clearly be omitted.” : Jae HT ate Rei : 


The Hon’ble tHe Presrpent said :—“ It would meet the Hon’ble Member’, 
views if the words ‘instead of the Chairman’s seal’ in line 7 are omitted,” 


The Hon’ble Basu Surexpranara Baversee proposed that only the w 
sinstead of the Chairman’s seal” should be omitted. _ 


The motion tis omit the words “instead of the Chairman’s seal” was put 
and carried, 


The Hon'ble Banu SureNDRANATH Banerser’s motion for the amendment 
of sectiod 80 now 87) having been carried, the Hon’ble Mr. Apcar, by leave of 
the Council, withdrew the motion standing in his name, that in section 90 

now 87), sub-section (1 the words ‘‘(where necessary) instead of the Chair. 
man’s seal” be omitted. 

The Hon'ble Banu Surenpranatn Banerser, by leave of the Council 
withdrew ‘the following motions standing in his name :— 

(1) that the words “on behalf of the Corporation” be inserted between 
the word “Committee” and the word “shall” in line 6 of sub- 
section (1) of section 81 (now 88); 

(2) that the word ‘Corporation” besubstituted for the words “General 
Committee” in line 1 of sub-section (2) of section 81 (now 88), 
and that the words “subject to the provisions of clauses (dd) and 
(e) of section 79 [now clause (d) of section 86)” in lines 3 and 4 of 
sub-section (2) of section 81 (now 88) be omitted. 


The Hon'ble Basu Surenpranatu Banerses moved that after the word 
«Committee ” in line 6 of sub-section (1) of section 81 (now 88), the following 
be inserted :— 

“in the case of all contracts exceeding one thousand rupees and not exceeding ten 
thousand rupees, and the Corporation in the oase of all contracts exceeding 
ten thousand rupees.” 


The Hon’ble Mr. Arcar moved that— 


(1) in section 81 (now 88), sub-section (1), after the words ‘ Gener! 
Committee” the words “on of the Corporation” be 


1 , 

(2) in section 81 (now 88), sub-section (2), the words “ subject to the 
provisions of clauses (dd) and (e) of section 79 [now clause (2) 
of section 86)” be omitted, and at the end of the sub-section 


the following be added :— 
“Provided that, where the contract involves an expenditure exceeding ten thousand 
rupees, the action of the General Committee under this section shall be subject to te — 


approval of the Corporation.” ‘ 


The Hon'ble Bang Surexpravarn Baxensee said:—‘I think the Hoo 
Member in charge af the Bill will accept this amendment. Under sub-section 
of section 81 (now 88), the General Committee gives notice by advertisement 
respect of all contracts, whether are within the jurisdiction ©! 
Committee or of the Corporation. e Corporation will enter into oly 
which lie within their jurisdiction. ‘Tho Hon’ble Member in charge of the "7, 
may say that the issue of advertisements is not of great importance; and 
have found by experience that they are of the greatest possible important 
therefore the issue of advertisements ought to be given to the author sto 
will have the making of the contracts. ‘fo the General Committee, espet 
belong the power of issuing advertisements and of accepting tenders 
of contracts which by. law they are empowered to enter into. |... 
Corporation ought to belong the power of issuing advertisements 0 ot 
ing tenders in respect of contracts which fall within the jurisdich® 
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Corporation. This is a proposal which I think is perfectly fair and reasonable 


and ought to be allowed. It falls in with the principle which my hon’ble 
friend the Member in charge of the Bill has himself laid down. There ought to 


be no overlapping of functions, and this will be avoided by giving to the Corpor- 


ce ipa authority and responsibility in respect of contracts with which 
it has to deal, and similarly by giving to the General Committee complete 
authority and responsibility in respect of contracts within its jurisdiction.” 


The Hon’ble Mr. Baker said :—“T regret I cannot agree to this amend- 
ment. I cannot see that there will be any overlapping of functions. ‘The 
interests of the Corporation are safeguarded by this section read with 
sections 79 and 81 (now 86 and 88). When a contract is to be entered into, the 
General Committee will issue advertisements and call for tenders. If the con- 
tract is for a sum less than Rs. 10,000, the acceptance of a tender by the 
General Committee will be final. If it exceeds Rs. 10,000, then the General 
Committee will haye to send the tender which they propose for acceptance, with 
poreny other tenders, to the Corporation for approval, and the contract cannot 

entered into unless and until the Corporation have accepted a tender. That, 
I submit, is the only way of sabberabrig the interests of the Corporation. 
What would you think of a private Company which passed a ryle that con- 
tracts above a certain sum shall only be entered into at a general meeting of the 
shareholders of the Company? The acceptance of contracts is a matter for the 
Board of Directors of the Company to deal with.” 


The, Hon’ble Mr. Apcar said:—“If the Council will refer to my amend- 
ment on the same section 81 (now 88), sub-section (1), which refers to the same 
matter as that now under discussion, they will see that I propose a middle 
course, namely, that, after the words ‘ General Committee’ the words ‘on behalf 
of the Corporation’ beinserted. I think it will be better to have the whole dis- 
cussion at once. It appears to me that whatever is done by the General Com- 
mittee in such cases bila be done on behalf of the Corporation and not in an 
entirely independent way. ” 


The Hon’ble Basu Surenpranara Banerser, in reply, said:—‘I regret I 
am not able to follow the Hon’ble Member incharge of the Bill in the line of 
argument he has adopted. He has emphasised the fact that there are to be 
co-ordinate authorities and that their powers and functions are to be kept apart. 
But I find that every now and then those powers and functions get mixed up. 
There is the General Committee and there is the Corporation, but my hon’ble 
friend says there must be a mixing up of their functions in the matter of 
contracts. My hon’ble friend argued as if the General Committee was a sort of 
working body of the Corporation, I admit that it is so now, but it will not be 
so when this Bill is Cor He asked what would it be if the shareholders of a 
Company were called together to open tenders and enter into contracts? That, 
I submit, is quite a different thing. The General Committee is now the working 
body of the Corporation, but under this rule it will be a distinct and separate 
authority. The Corporation will not be able to act for the General Committee, 
nor will the General Committee be able to act for the Corporation. I submit 
that there is a positive danger in the General Committee opening tenders and 
sending them on to the Corporation. The present nee as to the opening 
of tenders inspires the fullest confidence, because tenders are now opened by a 
responsible officer under certain safeguards, but it would be dangerous if 
tenders were opened by a body which has not the final decision, and which has 
to transmit them to a superior authority. You do not know what malpractices 
may take place. Tenders may be opened one day and may be forwarded to 
the Corporation a week after; other tenders might be put in in the meantime. 
Malpractices are bound to take place if the suggestions of the Hon’ble 
Member in charge of the Billare accepted. I speak with knowledge and 
experience. It is of the utmost importance that the decision with regard 
to the tenders should be made then and there. The practice now is for 
the Vice-Chairman to open tenders and keep them under lock and key and 
bring them before the General Committee, and then they are discussed 
and dispgsed of at once. am perfectly certain that the proposed change 
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There ought to be a complete separation of functions with the result that yo, 
will be able to bring home responsibility to the Corporation or to ‘thy 
General Committee, a8 the case may be. t seems to me to be the logicg| 
sequence of the principle laid down, and [ cannot understand my hon’blg 
friend’s' hesitation to continue to follow hig own principle to its legitimats 
conclusion. It is my firm conviction that if this amendment is-rejected and my 
hon’ble friend’s suggestions are accepted, the result will be disastrous.” 


The Hon’ble Mr. Boron said:—“The drafting of this section seems to 
me defective. The sub-section says:—_ 

‘The General Committee shall not be bound to acospt any tender which may be mado 
in pursuance of such notice, but may accept, subject to the provisions of clauses (dd) and (») 
of section 79, any of the tenders so made which appears to them, upon a view of all th 
circumstances, to be the most advantageous, or may reject all the ‘80 made.’ 

“Nothing is here said of action which the tion is to take, 
Clauses(dd) and(e) of section 79 (mow clauses (d) and (¢) of section 86) restrict 
the action of the General Committee under this section, but they do not em. 

wer the Corporation totake up the tenders and deal with them. The Hon’ble 
tet in charge of the Bill proposes that the Corporation shall dispose of 
the tenders relating to contracts within their cognisance, but not open them, 
There is, however, no provision in_ this section empowering them to deal with 
any contracts, The omission should be rectified. I also agree that, if the Cor- 
poration deals with tenders, it should open them. This 1s the obvious and 
ordinary arrangement.” 

The Hon’ble Mr. Oxpnam said:—‘I regret that I am unable to follow 
either the Hon’ble Mr. Bolton or the Hon'ble Babu Surendranath Banerjee, 
I Dea with experience of the manner in which the General Committee deals 
with these matters. I think my hon’ble friend Mr. Bolton is mistaken in 
saying that the Corporation has to deal with tenders. The sole power of the 
Corporation is a sanctioning power. Itis only in one way that the Corpor- 
tion has co-ordinate powers as regards executive duties. It rests lisaly in 
the final control in giving their sanction to the acceptance of tenders. It 
will be ayo a up the powers of the Corporation with those of the General 
Committee if they are to open tenders, which is an executive duty. I never 
heard of this misunderstanding until now.” 


The Hon’ble Mr. Borron said:—“There isno misunderstanding on my 


The Hon’ble Mr. Oxupnam said:—“I did not understand why my hon’ble 
friend thinks the Corporation should deal withthe tenders, ‘fhe Corporation has 
to sanction certain contracts, but it has not to deal with the tenders. Nor do 
I understand what is the point of danger in the passage of these documents 
from one body to another. I probably misled my hon’ble friend by saying that 

i irman opens 


the tenders are ed by the Committee. The Viee-Chairman open 
all their ten ut in the case of another Committee to which I have the honour 
to belong (the Committee), the tenders, which are for very large sums, 
are opened by the members of the Committee. But I do not see what danger 


there can be from the tenders being opened by the General Committee if the 
acceptance of the: Serpe es Fons, J the Corporation, I do no! 
know of any ” 

The Hon'ble Mr, Booxtry said:—“I have listened with the most utter 
remap to what the hon’ble mover of the amendment, said. The 
ure, as 


first spoke, I though se to the tong oh abate conan _wer 

ey. ht his objection to: section was the 

have not the power to order a grbiation af ei vettionssbols in “oy 7 
papers; but obviously that is not what the Hon’ble Member mogns. T 








¢ lee > rr, 
i pp Ty ¥ 
a ee =a a 
Naat € 4 . 
a P 


a 


ERY 


; then tenders will be received; the tenders will be opened by the 
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procedure will be this, The advertisement will be issued the enennire ‘ 


: General Committee ; they will be entered in a general statement or form, as is _ 


done in the Public Works Department; then the tenders, together with that 

_ statement, will be submitted by the Chairman for the sppeeal ee the Corpora- 
tion if they have to deal with the matter. How they can possibly be tampered 
with I cannot understand ; but, if there is that danger, there must be something 
very wrong indeed in the proceedings in the office of the municipality. I have 
never heard of such a as any forgery or fabrication connected with 
the documents in the Public Works Department. I regret I have not been 
able to follow the Hon’ble Mr. Bolton. I cannot agree with him that this 
section is defective. It was considered by the Select Committee, and it appears 
to me to be a most simple matter.” 


The Hon’ble Mr. Baxer said:—“T can add very little to what I have al- 
ready said. The procedure will be that tenders will be received in the first in- 

ce by the General Committee ; they will be opened by the General Committee ; 
the tenders will then be entered in a apes and the General Committee 
will select one for acceptance. If the amount is in excess of Rs, 10,000, the 
whole matter, including the tenders, will be sent to the Corporation for their 
approval, That is the answer to what the Hon’ble Mr. Bolton said. It seems 
to me, as has been pointed out by the Hon’ble Mr. Buckley and the Hon’ble 
Mr. Oldham, that the section is perfectly clear.” 


The Hon’ble Mr. Botton said :—“‘ The action of the Corporation is limited 
by the proviso, but there is no provision empowering the Corporation to take up 
the tenders, ‘There are members of the legal profession here who will be able 
to give their opinion,” 


The Hon’ble Dr. Asurosa Muxmopapnyaya said :—‘‘ The Hon’ble Member 
in charge of the Bill is reading into the section things that are not to he found 
there. The difficulty in the section is that it deals only with cases in which the 
General Committee is empowered to deal with tenders, but it makes no mention 
of tenders with which the Corporation is entitled to deal. It only provides that 
the General Committee is competent to deal with tenders which come within the 
scope of their authority. By putting in the words ‘subject to the provisions of 
clauses (dd) and (c)’ [now clauses (d) and (¢)| you exclude certain matters from 
the control of the General Committee, but that does not authorise the Corpora- 
tion to deal with such matters; and I think the words proposed in the amend- 
ment now under consideration ought to be inserted with a view to authorise the 
Corporation to deal with them,” 

The Hon’ble Mr. Bouron said:—‘“‘ I understand from the Assistant Secre- 
tary that he thinks the section wrong if the Corporation is to dispose of tenders 
relating to contracts within their powers. The Hon’ble Member in charge of 
the Bill said that the General Committee will select one tender, and then present 
it to the Corporation with a general statement of the tenders received. It 
should not rest with the General Committee to select any tender which must go 
to the Corporation. That would be a work of supererogation, since the Cor- 
poration would not be bound by their selection. I would suggest that the 
consideration of this section be postponed until the next meeting of the 
Council.” 


The Hon’ble Mr. Apcar said:—‘‘I fully endorse all that the Hon’ble the 
Chief Secretary to Government has said. 1 think the drafting of the section is 
defective if the intention of the Government is as has been explained by the 
Hon’ble Member in charge of the Bill, and 1 would ask my learned friend the 
Secretary to look also at the proviso that I propose to insert to sub-section (2) 
of section 81 (now 88).” 


. The Hon’ble Mr. Baker said;—‘‘I have no objection to the consideration 
of this section being postponed.” ~ 
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charge of the Bill to explain why he objects to the modification which has Bina 
suggested.” bi ey gig Dales Wy A an ahs ed EO 


The Hon’ble Mr. Baker said:—“TI have explained twice already what | 
understand to be the intention. ‘I'he General Committee will issue advertise. 
ments, receive tenders, and enter the details of them in a schedule, and will 
select one tender for acceptance by the Corporation, and, in sending. up the 
tenders, they will send or lag connected with the tender. There is yo 
need to put into the Bill all these details, The intention is that the Genera] 
Committee should open the tenders and consider them.” : 


The Hon’ble Mr. Apcar said :—“ It is as if it is intended that the Co ora. 
tion has only to say ‘yes’ or ‘no’, to endorse or to reject. _ That is what | 
understand is the effect of what is proposed, I fsriage sar to omit the reference to 
clauses (dd) and (e) Foag clauses (d) and (¢)), and to introduce a proviso to the 
effect that, where the contract involves an expenditure exceeding Rs. 10,000, 
the action of the General Committee under this section shall be subject to the 
approval of the Corporation. As the section is worded, it will simply give 
the Corporation power to accept a certain tender or not, without giving them 
the opportunity of dealing fully with the matter. As the Bill is framed, it 
means that they will not have any power but toenter into a contract op to 
refuse to do so. I desire to give the Pea aa the power of considering the 
conditions and the specificationand having full responsibility with regard to the 
whole contract,” 


The Hon’ble Mr, Bucxixy said:—“ Surely that is meant by sub-section (2) 
of section 81 (now 88), when it says that the General Committee may accept any 
of the tenders which appears to them upon a view of all the circumstances to be 
advantageous, subject to the provisions of clauses (dd) and (e) of section 79 
(now clauses (2) and (e) of section 86], which means that they are to send the 
tenders to the Corporation.” 


The Hon’ble Mr. Botron said:—“Section 79 (now 86) does not provide 
for sending tenders to the Corporation.” 


The Hon'ble Mr. Arcan said:—TI hope it will not be understood that I 
accept what the Hon’ble Mr. Buckley said in his construction of the section.” 


The further consideration of these amendments was then postponed till the 
next meeting of the Council. 


The Hon’ble Dr. Asurosa Muxnorapnyaya moved that at the end of 
section 81 (now 88), sub-section (2), the words “for reasons which shall be 
recorded in their proceedings” be added. 


The consideration of this amendment was postponed till the next meeting 
of the Council. : 


The Council was adjourned to Saturday, the 16th instant, 


Catcutra; F. G. WIGLEY, 
F The 16th January, 1900, Assistant Secretary to the Govt. of Bengal, 
te Meg hat Legislative Dept. 
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Abstract of the Proceedings of the Council of the Lieutenant-Governor of Bengal, 
assembled under the provisions of the Indian Councils Acts, 1861 and 1892. 


The Council met in the Council sare Sag on Monday, the 16th September, 
9, ° 


Present: 


The Hon’ble Six Joan Woopsvry, «.c.s.1., Lieutenant-Governor of Bengal, 
presiding. 

The Hon’ble Mr. W. B, Otpuam, c,1.2, 

The Hon’ble Mr. R. B. Buckury. 

The Hon'ble Mr. ©, W. Boron, ¢.8.1, 

The Hon’ble Mr. E. N. Baker, 

The Hon’ble Rar Durga Gatt BanerseA Bawapor, ©.L8, 

The Hon’ble Mr. C. E. Bucktanp, ¢.1.2. 

The Hon’ble Mr. F. F, Hanptey, 

The Hon’ble Mr, F. A. Stack. 

The Hon’ble Kuay Banapur Mautyi Detawar Hossain Aumep, 

The Hon’ble Basu Jarra Monan Sen. 

The Hon'ble Mr. T. W. Sprvx. 

The Hon’ble Rasa Ranasrr Stnsa Banavur, or Nasuirur, 

The Hon’ble SanrezapA Manomep Bakutyar "ig C.LE, 

The Hon’ble Mr. D. F. Macxenzim. 

The Hon’ble Mr. J. G. Arcar. 

The Hon’ble Dr. Asurost MUKHOPADHYAYA, M,A., D.L., F,B,A.8., F-R.S,E, 

The Hon’ble Basu Borkayta Nara Sen. 

The Hon’ble Basu SurenpranatH BANERJEE, 
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CIVIL COURTS’ AMINS BILL, 


| 
| 


The Hon’ble Mr. Bouton, in moving that the Bill to repeal the Civil Courty 


“Amins Act, 1856, in Bengal be taken into consideration at the meeting of the 


Council to be held on Tuesday, the 19th instant, observed that he desired to 
add nothing on the present occasion to the remarks made by him when asking 
leave to introduce the Bill. : 


The motion was put and agreed to. 


THE CALCUTTA MUNICIPAL BILL. 
Srcrion 25. ‘ 


The Hon’ble Mr. Baxer moved that the following sub-section be added to | 


section 28A (now 25), namely :— 

(4) The Vice-Chairman shall not be removed from his office, otherwise than at the end 
of the term for which he was appointed, except in accordance with a resolution which 
has been passed at a special meeting and in favour of which not less than two-thirds of 
the Commissioners present at the meeting haye voted.” ; 


He said :—“I have been in communication with the Hon’ble Babu Surendra. 
nath Banerjee with reference to the terms of amendment No. 12 of the Supple. 
mentary List of Business, and he informs me that if 1 make a slight modification 
in the terms of the amendment which comes first in the seventh list of 
business to-day, he will accept it. I have accordingly modified the amendment, 
which will now run in the terms I have just read. 


“The Hon’ble Member accepts that wording, and this will make it w. 
necessary for him to move his améndment No. 12, His amendment was incon. 
venient, partly because it assumed that the Vice-Chairman was a municipl 
officer, which is not the case, and partly because under section 28J, sub-section 
(6) [now section 35, sub-section (6)], it is provided that the Vice-Chairman 
and Deputy Chairman shall be subject to the same liabilities, restrictios 
and conditions as the Chairman, and therefore both of these officers are liable 
to removal in the same way as the Chairman uuder section 10 (now!) 
of the Bill. The object of the Hon’ble Member's amendment was to ens 


that there should be no change in the Meare law with respect to the Vice | 


Chairman. Under the present law the Vice-Chairman cannot be removed by 
the Local Government at its discretion. He ean only be removed on the vote 
of a two-thirds majority of the Commissioners, or at the end of the time for 
which he was originally appointed. The effect of the amendment I have now 
read will be to retain that state of things.” 


The Hon’ble Basu SurenpranaTa Banerser said :—“If the effect of the 
amendment as has been explained is to keep the present law intact, I have 
much pleasure in accepting it, and I withdraw my amendment,” A 


The motion was put and agreed to. 
Sxction 70, 
The last motion having been agreed to, the Hon'ble Bano Surexnait 
by leave of tin Llounedl, withdrew. the motion standing in lis namie 
that the following proviso be added to section 62 (now 70):— 
Provided also that in the’case of the Vice-Chairman or the Deputy 


“ 
not be removed except a resolution of the Corporation in favour of 
two-thirds of Stans voting have voted.” 


The Hon’ble Rasa Ranasrr Siva Banapur, or NasHIPvr, «4 Mukbe- 
following amendment standing in the name of the Hon’ble Dr. Asutos 
padhyaya, namely :— a 
that to section 62 (now 70) the following proviso be ee caer si 
“ Provided also that any other munici officer or servant in recei a {tory 
than one hundred panvracth og Some may appeal tho, General Com 


Chairman he abl 


whose decision shall be final.” —— 
tho preeeo* 

sections of the Bill having, under the direction of the ‘Conneil, been ro-numbored 

ee ode cists whorvat Uo now numbering ders fy ‘ 


which not less thst | 
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_ The Hon’ble Mr. Baxer said:—“I intimated at the last mecting of the 
Council when the Hon’ble Dr. Asutosh Mukhopadhyaya suggested that the General 
Committee should hear these appeals that I yond be prepared to consider that 
on. Ihave done ao, and I think the suggestion is a good one. I 
consulted Mr. Bright, the Chairman of the Corporation, and he told me not only 
that he agrees with the amendment, but that he welcomes it. He feels that the 
responsibility of dealing with the dismissal of servants drawing Rs. 100 per 
month or upwards is too great to be borne by him singly, and he would greatly 
— that an — should lie to some higher authority. Therefore, I accept 
the amendment which has been moved by the Hon’ble Raja Bahadur.” 


The motion was put and agreed to. 


The last amendment having been adopted, the Hon’ble Rasa Rayasir 
Sma, Banapur, of Nashipur, by leave of the Council, withdrew the motion 
standing in his name that after the words “ Local Government,” at the end of 
section 62 (now 70), the following be added :— 

“and that in case of the dismissal of other Municipal officers or servants drawing 
a nat of , one hundred rupees or upwards per mensem an appeal shall lie to the 
Corporation, ” ° 





Secrion 88. 


The Hon’ble Mr. Baxer moved that for sub-section (2) of section 81 (now 
88), the following sub-sections be substituted, namely :— 


*¢ (2) In every case in which the acceptance of a tender would involve an expenditure 
ing ten thousand rupees, the General Committee shall place before the Corporation the 
ifications, conditions and estimates, and all the tenders received, specifying the particular 
tender (if any) which they recommend for acceptance. 
“ (8) In every case in which the acceptance of a tender would involve an expenditure 
| exceeding one lakh of rapees, the Corporation shall submit to the Local Government the 
specifications, conditions and estimates, and all the tenders received, specifying the particular 
tender (if any) which they recommend for acceptance. 
“(4) Neither the General Committee, the Corporation nor the Local Government shal] 
be bound to accept any tender which has been made; but any of those authorities may, 
within the pecuniary limits of their respective powers, as prescribed in section 79, sub-section 
(1) [now section 86, sub-section (2) }, none any of such tenders which appears to it, upon 
a at of all the circumstances, to be the most advautageous, or may reject all the tenders 
submitted, 






















He said:—‘‘ This amendment has been framed in communication with the 
Hon’ble Mr. Apcar. The opinion was expressed on the last occasion the 
Council met that section 81 (now 88) did not make it quite clear that the tenders, 
including estimates, conditions and specifications, were to be submitted by the 
General Committee to the Corporation when the amount of the contract exceeded 
Rs. 10,000. It was thought by some Hon’ble Members that the General 
Committee would only have to submit the particular tender which they recom- 
mended for acceptance. That was not theintention. But, as these doubts have 
been expressed, it is desirable that the section should be worded so clearly as to 
event any possibility of misunderstanding. With that object, the Secreta 
s drafted these three clauses to take the place of sub-section (2). This 
orning since I came into the Council I have had an opportunity of speaking 
to the Hon’ble Babu Surendranath Banerjee on this point, and he tells me that 
while he agrees to the alteration I have proposed with regard to specifications 
and estimates, he feels some doubt about clause (4). He doubts whether the 
Local Government ought to accept any tender. Well, Sir, I think to put it in 
homely way, that what is sauce for the goose is sauce for the gander. If the 
intention of the two sections 79 and 81 (now 86 and 88) is that the sanctioning 
thority is to receive the tenders, we cannot apply that in the case of the 
Vorporation and refuse it to the Local Government. The position is exactly the 
ame, except that the Corporation can only sanction up to one lakh of rupees, 
While the 1 Government ‘sanctions contracts for sums in excess of that 
gure. Therefore, I think the procedure should be precisely the same in the 
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The Hon’ble Basu Surenpranatu Banerser said :—‘‘I am very sorry t, 

raise a note of discord after my hon’ble friend has proceeded so rnp oe made 
suggestions which meet us half way. My difficulty is this: as I explained to ti, 
Hon’ble Member this morning, the Government is not a municipal autho. 
rity: the Government is a supervising authority. Matters which have beg, 
sanctioned by the Corporation come up before the Government for confirmation 
and the Government either confirms those matters or vetoes them. But hor, 
under clause (4) my hon’ble friend invests the Government with an active share 
in regard to municipal contracts. The Government becomes a sort of municipal 
authority under clause (4). Sir, the present law is that contracts above one lak), 
of rupees are laid before the Government, and the Government may sanctioy, 
the contracts or veto them as it pleases. The Corporation sanctions ¢), 
contracts subject to the approval of the Government. The Government isa 
supervising authority, and -1 believe that that was the intention of the framors 
of this Bill. I think it was their intention that no further power should j, 
given to the Government in regard to the determimation of contracts tig, 
what the Government now possesses under the Act. But you are now 
taking a step beyond that. Instead of Government merely vetoing or merely 
supervising, the Government places itself in the position of an avtive municipal 
authority in regard to a particular class of contracts. I do not think this js 
a position which the Government ought to assume in regard to any municipal 
matter. I think the position of the Government ought to be the position of 
the supervising authority. But that position is changed if the Government 
actively interfere with the ordinary work of the Municipality. Such a modi- 
fication of the law seems to me to ignore the fundamental principles which 
underlie the Bill. Therefore, I think it would be as well to modify the section 
upon these lines. That is my difficulty, and I explained it to my triend; but 
he is unwilling to proceed further.” 


The Hon'ble Mr. Boron said:—“On the last occasion I pointed out the 
necessity for the change now proposed in this section, because, if the Corpori- 
tion is to enter upon contracts of a certain value, it is necessary that they 
should examine the tenders, and also, as has now been added by the Hon'ble 
Mr. Baker, the specifications, conditions and estimates, For the same reason 
the Government must examine the tenders, specifications, conditions and 
estimates of any contract which it lies with it to approve or veto. It is 
perfectly obvious that the Government, even as the section now stands, could 
not possibly exercise its power of veto, unless it does so blindly, without 
examining all the papers upon which the proposal to contract for a sum exceeding 
a lakh of rupees has been made by the feepeartion. These papers must come 
before it, in order that it may exercise in a reasonable and proper way its 
control over such contracts, ” 













The Hon’ble Basu SuRENDRANATH BANERJEE said :—“ It is the acceptance 
of the tender by the Government that I object to.” 


The Hon’ble Mz. Apcar said :—<“ In the list of business there is a motion, 
No. 37*, nome it in my ape That was inserted with a view to giving 
opportuni e Corporation of seeing and considering those very points whi 
now the Hon’ble Member in charge has acceded in his piel | Teentaal 
Ee a if the amendment is passed in the form which now the Hon'ble 
Member’s amendment assumes, it will not be necessary for me to move th 
amendment that I now refer to. I thought it would be advisable to have thst 
proviso whioh is now incorporated in sub-sections (2), () and (4) of the amen: 
ment, because the Corporation, having the power to consider these tenders 
ought to bein a position also to criticise the conditions, specifications 
estimates. ise, the Corporation would be compelled, possibly, a 

reject tender after tender, because they did not conform with their wishes 
to what they might think would be required. So that I think the prs 
amendment is a wise alteration, itt may say so, because it will 9° 
«Gene 

« Gen 





* i.., that in section 81, sub-section ( section b- 1 the words 
Committee” the words “on bebaif of the Corporation" be tasertea. mer 


ST al Te) SR. Ty 7 
we ” * ’ 


( 143 9 mere 


. Sem friction in the working of this Bill, and, as‘I understand my hon’ble 


d, it really only expresses that which his intention in re t 
this section rs § the eyes oe ma 


“Then with respect to what has fallen from the Hon’ble Mr. Bolton, 
I am quite at one with him in thinking that ‘it is advisable that the 
Government should have the opportunity of giving their assistance to the 
Corporation in any criticism relating to the specifications and estimates, 
but where [ join issue with the Hon’ble Member is upon the question of 
the Local Government having the power of accepting tenders. I do not 
think the Local Government should have this power of accepting tenders. 
I do not consider that is what should be allowed by law. I do not know 
if that is the intention, because, as my hon’blo friend to my left (Babu 
Surendranath Banerjee) has well said, it would constitute the Government a 
municipal authority, and it would almost be necessary to place it on the list of 
the various municipal authorities, I do not know if it is really the intention 
to give that power to the Local Government, so that, after the Corporation have 
rejected any tender, the Local Government may accept that tender and force 
it upon the Corporation. I think that is going perhaps beyond what is the 
intention of the Bill. I am not prepared to say that it is really intended that 
the Local Government shall thus have the power of setting aside the action 
of the Corporation who are charged with the power of the mort but, if it is so, 
it is obvious that the powers given to the Corporation under the scheme of the 
Bill will be in a very serious Serres encroached upon, They would not have 
that diseretion left to them which it is, as I understand it, the intention of 
Government to permit them to have, So, if it is the desire now to press this 
amendment in any form, with the intention of giving authority to the Local 
Government to upset the resolutions of the Corporation with regard to tenders, 
I much regret that I must enter my protest against it.” 


The Hon’ble Mr. Bucxtey said:—“I would only make one brief remark | 
about the words the Hon’ble Mr. Baker brought in this morning. He wishes to 
have the words ‘conditions, specifications and estimates’ inserted. I have 
some doubt whether the word ‘estimate’ ought to go in there, because 
under clause (3) the Loca Government would have had these estimates 
before. It does not seem necessary that they should be sent to them a second 
time with the specifications and conditions. The same thing would apply to 
the Corporation, and all that seems necessary is that the specifications ‘and 
conditions should be mentioned, but not the estimates.” 


The Hon’ble Mr. Baker said:— Would not the estimates be returned to 
the General Committee or the Corporation, as the case might be ?” 
’ 


The Hon’ble Mr. Bucxtey said :—‘ I should have thought that in the case 
of such large works they would have been kept by the Local Government. ” 


The Hon’ble rae Prestpent said :—‘‘ They ought undoubtedly to be there.” 


The Hon’ble Mr. Baker said :—“ In the first line of clause (4) of the amend- 
ment, in order to meet the views expressed by the Hon’ble Mr. A and the 
Hon’ble Babu Surendranath Banerjee, it is proposed to substitute the words ‘ No 
municipal authority’ for the words ‘Neither the General Commmittee, the 
Corporation nor the Local Government.’ That would have the effect of leaving 
the acceptance to the various municipal authorities (the Chairman does not come 
in at all , %¢., the General Committee and the Corporation. The Local 
Government would then merely have the power of vetoing any particular tender 
which was unsatisfactory.” 


% The Hon’ble Basu Surenpeanaru Baverser said :—“‘I thankfully accept 
t a ;27 


The motion was then put in the amended form and agreed to. 


‘year eg 





‘The Hon’ble Mr. Baxer’s amendment in section 81 (new 88) having been 
pe a the Hon’ble Basu Surenpranars Banenser, by leave of the Council, 
withdrew the following motions standing inhisname:—- 

(1) that after the words ‘General Committee’ in line 1 of sub-section (2) of section 8) 

ae 8), the following words be inserted :—‘ or the Corporation, as the case may 

“ (2) that the words ‘in the onse of the General Committee’ be inserted after the won: 
‘may accept’ in line 8 of sub-section (2) of the same section.” ‘ 


For the same reason, the Hon’ble Mr. Arcar, by leave of ‘the Council, 
withdrew the following motion standing in his name:— 

“ that in section 81 (now 88), sub-section (2), the words ‘subject to the provisions of 
clauses (da) and (e) of section 79 [now clauses (d) and (¢) of section 6}, be omitted, and that 
at the end of the sub-section the following words be added: — 

“Provided that, where the contract involves an expenditure exceeding ten thousand 
rupees, the action of the General Committee under this section shall be subject to the 
approval of the Corporation.” * 


For the same reason, the Hon’ble Dr. Asurosit MukHorapiyaya, by leaye 
of the Council, withdrew the following motion standing in his name :— 


“that at the end of section 81 (now 88), sub-section (2), the words ‘for reasons which 
shall be recorded in their proceedings’ be added.” 


He said:—“ This amendment needs a word of explanation. As I under. 
stood: section 81, sub-section (2), I thought the General Committee would have 
the power of disposing of tenders, not only with respect to contracts within 
their jurisdiction, but also with respect to contracts within the jurisdiction of the 
Corporation and the Local Government. I thought it was not fair that the 
General Committee should be in a position arbitrarily to reject all tenders offered 
to the Corporation or the Local Government, Now, however, according to the 
amendment which has just been carried, the General Committee will not have 
ed wer; my amendment therefore, becomes unnecessary, and I accordingly 
wit w it. 


For the same reason, the Hén’ble Bapu Suftrpranata Baxersee, by leave 
of the Council, withdrew the following motion standing in his name:— 


‘that after the word ‘Committee’ in line 6 of sub-section (Z) of seotion 81 (now 88) 
the following be inserted :— 

“in the case of all contracts exceeding one thousand rupees and not exceeding ten 
thousand rupees, and the Corporation in tne case of all contracts exceeding ten thousand 
rupees. 7” 


The Hon’ble Mr. Arcar moved that in section 81 [now 88, sub-section (1)) 
sub-section (1), after the words “ General Committee” the words “ ou behalf of 
the Corporation” be inserted. 


He said: —‘‘ With regard to this amendment my aim is that all advertisemen's 
that might be published, should be published, in the name of the Corporation 
which will be the body by whom the contracts will be made. As it now1s, what: 
ever the internal arrangement will be, the General Committee will be the body 
who will decide what form the advertisements shall take. I do not wish, in any 
way, to take their authority away in a proceeding such as that, but, inasmuch as 
as, after all, the General Committee is acting on behalf of the Corporation» 
whatever they do, I think that that ought to be made clear, and that all 
publications or advertisements it should bo stated that they are issued by ths 
General Committee on behalf of the Corporation. Ido not think the Gener 
Committee should appear to the outer world as an independent body acting od 


dependently. That is the of this amendment. It is not intend’ 
in any way to hamper the eral Committee, or in any way to obstruct ; 
administration, but, inasmuch as contracts are on behalf of the Corporatio” 


the advertisements calling for tenders ought to be made in somewhat the same 


form.” 


ag he wou never have Jaks up Pee As reg 
cost of these meetings, that is mit, a back, 
ere mete eco section 93 (now 100). Ngo 8 


- Section 93. 


The Hon'ble Basu oo Baversre moved that the following 

ee proviso be added to section 86 (now 93):— ibe, 
~ Provided that all resolutions of the General Committee passed ata meeting at which ; 
. Fee her er | Committee are present shall ongemedie to confirma- 


"He wid sa ae in this view of the law I am. porte by. 

3 the ecco . L refer to page 7 of the fourth instalment of the 

_ Bill Committee of the Corporation. They say in paragraph 42:— aes 
«Phe Committee are of an 8 Se bn of ‘shu Ghanarel Ciommsienn a 
come scab yt tor pie onic before the sn the present law. if this 
oe ttee would urge. ha coerclone arrived at by a ority of 

| metings ‘of Piss General Committee at which not more than, say, hei bgt p 
_ might be made subject to confirmation by the Corporation. Such decisions might, ; 
_ instance, be due to the casting-vote of the Chairman, and could not pro 1 
oa as decisions of the General Committee, and should not, therefore, be consi + 


Sir, this was the view of the Bill Committee consisting of the most expe- 
i rienced Municipal Commissioners, The object is to safeguard the General 

Committee against what might be considered a snatch vote. Suppose a 

_ matter of very considerable importance is brought before the Gehers! Com- 

_ mittee, and the attendance is only two-thirds of the entire number, and a deci- _ 
sion is arrived at, I think it is desirable that, under these circumstances, 1 

that decision should be laid before a higher authority for confiraatior 
lay it is = and ee that such a decision should be so laid, and 


amendment. It expresses the views of my colleagues 4 
are sour eas as. seen, and I bbc to erin 


wha “pr prevent any matter being 
aoe the sana vote of the clade 
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t before their 
» Hon’ble Member can quote a 


similar body in any part oft the ho wor ier 


representative, and it seems to me to argue a most extra i and m 
uncalled for distrust of the Committee to provide that unless three-fourths o 
the members are present their proceedings are to have no force.” _ 


The Hon’ble Mr. Bowron said:—‘It seems to me sufficient to say, in o 
posing this cmendment, that, if it were carried, the General Committee would 


. ‘ghorn of much of the power which it is the express purpose of the Bill to 


ation of the 





ht confer upon it, as one eee eT 


ae The Hon’ble Dr. Asvroas Mouxtiopapnyaya said :— “I regret I haverto 
ie wali i but Iam wholly opposed to this amendment. To illustrate what its 
sae ee may be, I will venture to put one concrete case before the 
re Sed pose that eig ht members of the General Committee are 
_ present at a pete They are e abvolutely unanimous in the decision of a 
particular question, a fe should be remembered that they form a majority 
of the entire body. hewn? se scinshdinigy) Snohalhig edbaduandasins, ofl ne 
be final unless eur are be roy Corporation. Well, suppose that at 
the meeting of the Corporation at- iver gh adv proceedings come up for con- 
firmation twelve members - cf shag sait whom seven vote against the confrn- 
fayonr of it. That is only another way 

of saying sr ati ai ration will be able to upset a 
decision arrived at by eight members of the General Committee. I venture to 
think that a very exceptional case ought to be made out before we are called 


> upon to accept so startling a 


Phe Hon’ble Basu Surenpranaru Banenser, y, said:— I do not wish 
it es ay at any length to thie Ghmeriaioos which which “le made, except to say 
‘ hon’ble friend Dr, corgerath yt. revere 5 gate two assump- 


Betis h of which are not likel both cases, upon any 
Be fimastoss matter, begets. miller Gousat Committee are not 
likely to be absol ous; es sthoagh now that ws members 
_ will form a quorum for the Corporation, I ot th tenn 
usual attendance. 1 think spaniee tak i hoe ok the attendance will 


considerably exceed twelve In practical life we deal not with abstract 
possibilities but with things which are likely to happen, and such assum sre 
as absolute unanimi euneaatien: ie dae ae attendance 

twelve members in Corporation Peet a dean 













ker said:—‘“As a matter off substance I think this 














t comes to nothing Si : it has no meaning. As a matter of form, I 
not quite correct, because advertisements are called for, not on behalf 


of the ration, but on behalf of the Municipality, which is quite a different 
_ matter. The Municipality includes all the Municipal authorities, includes every 
Bete cr che bs with the Municipal government of the town. If the words ‘on 
- behalf of the Corporation’ were inserted, it would look as if the General Com- 
mittee, one of the Municipal authorities, were calling for tenders on behalf of one 
of the other Municipal authorities. In contracts, such wording would not be 

chnically correct. As far as I can judge, the insertion of the words would 
have no sort of effect, one way or the other, and, therefore, I think they are 


supe rfluous.” . 
- The Hon’ble Mr. Apcar, in reply, said :—‘‘May I make this observation 
with regard to the point? All contracts are made on behalf of the Corporation, 
but, whatever contracts are made, the Chairman and the General Committee are 
merged in the Corporation so far as liability, or responsibility, or obligation, is 
concerned; that is my reason in putting this amendment forward.” + - : 



































The motion was then put and lost. 


Secrion 90. 


The Hon’ble Dr. Asurost Muxnopapnyaya moved, that in section 83, sub- 
section (2) [now section 90, sub-section (2) , for “once a week” be substituted 
_ ‘twice a month”. ae #: 


He said:-—“In the first place, Sir, I have to point out that, if it is obligatory 
on the General Committee to meet once a week, we make it obligatory on the 
1 ration to spend Rs. 20,000 a year, because every member of the General 
— Committee who attends a weekly meeting will have to be paid a fee at Rs. 32 for 


| substitute ‘twice a month,’ there is ample safeguard that business will not 
suffer, for the reason that the same sub-section provides that the General Com- 
mittee may meet at such other times as may be found necessary. Sub-section 
(4) also provides that the Chairman may at any time call a special meeting of 
the General Committee for the transaction of any business which, in his opinion, 
cannot be delayed until the next peony meeting of the Committee. In 
the third place Sir, 1 have to point out that, having reference to the terms 
‘of section 88 (now 95), which deals with the appointment of Sub-Committees, to 
‘whom the powers of the General Committee may be delegated, it may fairly be 
expected that the labours of the General Committee will be much lightened; and, 
lastly, Sir, { desire to point out that, having regard to the composition of the 
reconstituted Corporation and the reconstituted eneral Committee, it may be 
expected that, after the arg Sa of what has been described as ‘the 
sbuoxious clement,’ there may be less of speech and more of action.” 


“The Hon’ble Basu Surenpranata Banersee said :—“ Notwithstanding. the 
disappearance of ‘the obnoxious element’ to which some of us belong 
ind to which my hon’ble friend has just referred, I think it will be 
bsolutely necessary to hold the meetings of the General Committee once 
S woek. My hon’ble friend Mr. Oldham will bear me out when I say 
hat, having regard to the enormous increase of work which has taken place 
vithin recent times, and especially after the amalgamation, we have been 
blived to hold meetings of the General Committee sometimes twice a week 
stead of once, and it seems to me that it would be useless to lay down as part 
the law that meetings should be held only twice in a month and as often as 
a a Sant once a week. If my hon’ble friend were a member of the 
orporation—und if he were, he would probably have been one of the 
ons element’—he would have been of the opinion, that the General 
tee 1 { on 
vossibly’be dealt with unless the Committee meets onge a week.” 






~ each such attendance, In the second place, I desire to point out that, even if we 


ce a week. The volume of business is so large thatit i 
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several of the ‘unewspapers,” 2. 
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circumstances 1 have been in agreement. eng i 

i 8 ta my views. Last eve ing we ih ting 

of the ‘General, Committ of the Corporation which was atten aed by 
’ble Babu Durga sib te pone othr an al hl 


There was a arep Com list S business on oy freon , some of fas 
cluding matters Ww way © up 80 tim 
Bn > tock Gone Mee cloned dhe whale tence ? fires ite 
s ae ht i I should certainly have been in the fullest rerpplniath with my 
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meetings are very short. But then I must acknow pipateky ot 
business which piel before the General Committee ledge that Corparstign is very 
‘. - mach greater than that which comes before the Port Commissioners.” 


The Hon'ble Mr. Avoan said: = Sir, my experience has — hat some 
little time back there were lists of some "30 to 40 items got hh in an 
afternoon sitting. Then 1 was a more regular attendant than, owing to pressure 











_ though he seems rather doubtful if he Craliae mes to 
on my left bas said. He stated that not less than 40 items of business were 


‘hig this one meeting. Now, if these had all come up within one week—” 


mulating for much more than one week.” 


he this, that under the provisions this. Bill, the General Committee haye the power 
to transfer, practically, all their ness to the Chairman. That is an element 
which must be taken into consideration, and it may tend to diminish business 


é 8 very considerably. And there is also the further element which my hov’ble _ 
_ friend, Dr. Asutosh acme mi has iia , that is the payment of” 
fees, which i is a very serious item of aay ee ‘all 
I think it would be inadvisable that the 
than once a week, My ic Un th Is 
enw uire some attention once ; 

ia - agree me in sendnent ste gris age ee. As tothe | 
en. idity with w the work is got through, that, of cou 
fea Ine of ra af Inte ee and whee fo — edge or want | 





hs rant lose frequent 
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The Hon’ble Mr. Oupaint said:—“ Some of these items had been accu- 


ae 

fe - _ The Hon’ble Mr. Apcar said:— “Or course, we cannot go ‘into an account of — 
what had accumulated or what had not, but we have to take into consideration 
6 

j 


a OTE a 


Therefore, I can- 


but after last evening 1 do not. haagnlilag say. Iti & tho 4 
a fact that the Port Commsssioners meet only and their — 


ces 


ee ahd ae 


of other work, | have been able to be recently, I ‘was not present when the — 
General Committee met last evening, but it a to me, that the Hon'ble — 
Mr. Oldham has himself suggested an exceeding’ npg. berjaig in support, 

my hon’ble bead ; 


brought up. Well, are the General Committee not to take into consideration — 
such an accumulation of business? No less than 40 items were brought forward — 















How Pg eee Ale: ADHYAyA. moved dak in 
ub-section (1), the words ‘de egate any of their powe ' duties 
mittees, and may also from time to time by like resolution” an 
” in line 5 be omitted, % inlay 
said;—“My reason for proposing this amendment is that. ‘ 

I sara) mentioned seem to me to be unnecessary in view oJ 
on of sub-section (11) [now (74) of this section. Sub-sectio 
Art says that ‘all proceedings of any Sub-Committee shall be subject 

ir the General Committee.’ As I understand it, even if certain — 
ywers: os rdetisd under this Bill, delegated to any Sub-Committee, the: 
dhe fa-Camntititea pon euch a mater will. have to be placed before 
yr aaa Committee for confirmation. Therefore, the same object will be 
ained if we only leave in the words ‘refer to Sub-Committees for enquiry 

report or for opinion.” If the intention had been to delegate powers 
d duties absolutely, that is to say, if the Sub-Committecs had been authorised 
assume certain powers and to perform certain duties not subject to the 
control of the — al ( ommittee, it would have been desirable to have these 
words, but, when everything really remains in the ne of the General Com: 
} aeetcny 1. ahh Mhioy /mamiy a aately eciatlott.” 


Di eS Hon'ble Mn. Barer said :—“'The Hon'ble nities shidcsis is t 
ey wer of delegation Ge in the sub-section is supertiuous, because 
yond neral Committee has the power to submit questions to Sub-Committ 
_ for enquiry, report and ion, and the Sub-Committees’ reports have to 
"confirmed the General Committee. ‘The Hon’ble Member considered 











































. in Sueiing es name. They will actually do whatever 
ve: Sah iecende over to them by the General Committee ; t they will discharge 
oe gerctione which aro imposed by the Bill on the General Committee, and their 


will go to the General Commitee merely for confirmation, Now 
ftw when work is done by a Sub-Committee, about 95 Lise 
“way 







pp ager cite pieing 2 pit, 
practically relieves egating a 
«Abt devolve " on it. Mirecren: i : 
“Hon'ble Member will refer to an amendment, of which I have given notice, 
will see that it is proposed, following the provisions of the existing law, to 
to a Fecsdees os power to anticipate the sanction of the General Committee, 
_ Now, Sir, if matters were only referred to Sub-Committces for enquiry, report — 
opinion, I do not think the Chairman would be able to exercise these powers; 
chen not: ae: take action in Fe gi of the confirmation of ‘the 





















Hon'ble ins Gonaicmeak Sissons said ; I most supp 
ment and for reasons different from those which have been ur j 
friend. The reasons of my hon’ble friend are those of a lewryae 

ies ational L object to the delegation of powers, 
~adingapaecaegie should, I think, be referred ping ne 
" gitdeagh s duties, I do not think should be delegated 
‘which the maximum number of members i oe “ety 

tae Said then wer or a specific u » you 
nee then ph is the further safeguard 
Committee = Seana 
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tion, ‘nothing is more desirable than that the Ward sia at issionur 
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Hh opaately. Bb ee UUs 

Sat the Oianmsitgon dacidmccdechanae teas their a is ‘ to 
‘roquire an owaer to take down a hut and re-erect it in efor with the 
_ Staudard plan ;’ anot:er is ‘to cause the materials of any hut pulled dowa 

Gaitix’ Gackt ocdasn te oo tava tah rightful owner.’ It seems to. we c'early 
3 The di us that the Sab mittees should deal with such matters as these, 
The difference between the present Act and this Bill is most plainly marked, 
Under the existing Act the General Committee pion nee 6+ is only a 
Budget and Finance Committee, and can only deal expressly 








Rsered to it by the Corporation, | This is not so, however, in fact, bat it is 
existing law. ‘Ihe Su s under the present Act can only enquire 


estan advise. They have no administrative functions delegated to 
eon he assigned Yo Svi-Gommtgs, and they sn of the General Com- 
“mittee can bee wap obteehc gar age ee oe Mar become most useful 
bodies, relieving the General Committee of much work,” 


The Hon'ble Mr. Baker said :—“ When I sake. just now, I confined myself 
Es entirely to the grounds on which the hon’ble mover of the ent supported 
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Rae nega : adstill. The volume wpa or owe A General polly: papell 
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the realising of the capital of the Corporation, consists onl | 
nembers, and [ do not think I have ever seen more than four fii . 
meeting. Then again it should be remembered that these Committees, 
rich will take up so much of the work of the present Standing Committees of 
_ the Corporation, will be very often peripatetic, They will go about and inspect 
‘xing rey the town. It is, I think, quite impossible in practice for <i 








Committees to carry out inspection work of that nature.” 
ayn The motion was then put and lost. 


"Phe Hon'ble Mr. Avcak moved that sub-section (30) of section 88 [now 
mf section 95, sub-section (6)) be omitted. eerren 


The Hon'ble Banu Surenpranatu Banersee also moved that sub-section 
(3b) of section 88 (now section 95, sub-section (6) be omitted. ‘ya 


= 


{ 


en, GOs 


~The Hon’ble Mr. Arcar said:—‘“‘Sir, I move that section 88, sub-section 
| (8b) Tnow section 95, sub-section (6), be omitced. 1 am entirely in favour of 

having the best men we can get for an work that has to be deine: when all 
a friction are removed. I think that the Corporation, or even the | 
General Committee, will be best able to find us better fitted for any 2 
opaprtid kind of work, without being hampered by any rules which would’ 
_ Timit the selections in proportion to the ard Commissioners, the nominated 
Commissioners, and those appointed by Government. There has never been 
a es Saeme made that the Municipality packed their Committees. I think 
they have tried to get the best men they could, and I think it would be difficult 
for Government to make rules to meet the different cases—hard-and-fast 
rules—such as are contemplated under the law. I think it will be much 
better and wiser that there should be no such rules, and that those who have 
to select should have a free choice of whom they may think the best fitted 
for any particular purpose in hand.” 


































The Hon’ble Banu SurenpRanaTH Bawnersee said:—“T have an amendmen” 
yery much upn the same lines, Sir. This proviso in the Bill has been 
drafted in accordance with the recommendation of the Government. of India, 
Paragraph 20 of the letter of the Government of India says :— 


+I am also to suggest that it might be desirable to lay down rules for the appointment 
of the Special Committees and Sub-Committees which would secure their being truly 
representative, in respect of their constituent elements, of the Corporation or General Com- 
mittee appointing them, The provisions regarding the making of rules and bye-laws for the 
conduct of the business of Special Committees an Sub-Committees under sections 8YA and 
690, in connection with sections 595 and 597, might be extended to include their constitution 
in general agreement with the principles already laid down. It might not be necessary or 
feasible for all such Special Committees and Sub-Committees to be homogenous in coustitution 
with the body appointing them; but it is clear that in some cases at least such homogeneity 
alone would secure efficiency and obviate friction.’ 


“Well, Sir, it was in accordance with this recommendation that the Select 
_ Committee drafted the section. But the Select Committee were unanimous! 

; Giespnen that it would be most dificult to work a section of this kind. I will 
, an extract from the report of the Select Committee with reference to this 


particular section. The Select Committee observed :— 


eae the same time we are bound to say that we entertain considerable doubt as to 
whether it will be possible to make workable rules of this character, or to give practical effect 
‘to any rules that might be made on the subject, however well they may be devised. It is 


even possible that such rules might impair the wor efficiency of Committees appointed 


_ Therefore, Sir, when these rules wer¢ made, it was the deliberate opinion 
the Select Committee that the rules, might impair the working efficiency — 

e Committees appointed under them. This is the unanimous view of — 
Solect Committee. With all the respect we can possibly feel for 


mment of India, I think we ought to state, in clear end distinct’ 
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_we shall so provide that no mischief*may 
® section Tike this to be eee law. 


























The Hon'ble Mr, Rives mile OT pial to say very little about this sub- 


eek 

section, because my views are accurately stated in the of the of 
ag Bolact, Ooaunities whiak ‘has been ead by the Hon’ble ecard 
- Banerjee. But I think Sir, he has rath ae aa yaar risk of disaster 
following from this'section being allowed in the So far as I can see, it 
‘will, be quite impossible ever to make rules of this kind, and I am sure, at all 


ts as far as I can foresee, no such rules will be made. The section is 
issive. If the section had been compulsory, I admit the position would 
one of great di But after ell, it is is merely a permissive section in the 


a , and every one is also agreed that it is not likely to be put into 
era. ‘do not think we Peat oe a very much about any owes that 
are nai to ensue on its being into operation. Therefore, although I cav- 
Eid [smn avon fhe tons tk we night allow it to stand in the 


The Hon'ble Mr. Arcag, in re — wilde int out is 
peo “What T desir, to point it out 





and a section which I think every one is is extremely difficult of — 
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Ba ee et ao J fren mye there wll bo noche of 7 
Eas. Apoack sre ition, he, after all, can on ssa eae pa and we do 
ae what the has in st the Corporation. — 























war Hosain Ahmed, 
» Mackenzie, The Hon'ble Mr, Oldham, 
. Spink. | af _ | The Hon’ble Mr. Baker. 
"ble Sahibaada Mahomed Bakhtyar | The Hon'ble Mr. Bolton. E 
ae ie ae ; The Hon'ble Mr. Slack, i 
hte eae ear ? The Hon’ble the President. 


a The Hon'ble Dr. Asurosn Muxworapnyaya moved that in. section 88, sub. 

ion eh | now section 95, sub-section (6\} for lines 3 to 8, the following be 

‘ Seece' TS ‘ ; \ 2 * t at ee 

(i) Commissioners elected under section 7 (now 8), sub-section (1), *or appointed 

under section 52B (now 59), sub-section (/), and . Aaleaen 
A ees (i) bape alae under section 7, sub-section (Ja) [now section 8, sub- ; 


_, , He said:—“My reason for this amendment is that, to the” best of my 
aencnt, the section as framed does not correctly represent the views of the “3 
Government of India, asembodied in paragraphs 17 and 20 of the despatch dated _ 
7th June, 1899. The question arises, what are the constituent elements‘ of the 
General Committee ‘who have to appoint Sub-Committeos ? It is assumed that 
these constituent elements are the Ward. Commissioners, the Commissioners _ 
_ appointed under clauses (a), (+) and (c) of sub-section (7a) of section 7 [now sub- 
. Section: (2) of section 8) ‘the Commissioners appointed under clause (¢) of 
oeiesivenah ee of section 7 [now sub-section (2) of section 8}. Now I venture to 
‘submit that these are not the constituent elements either of t Corporation orof 
_ the General Committee. So far as eee eee the constituent elements — 
are described in 17 of the despatch. ‘I’ 











hey are described to be the 
twenty-five Commissioners and the twenty-five appointed Commissioners; 


_ So far as the General Committee is concerned, my contention is thatthe con. 
_- stituent elements are \1)the four “ecg enaaltae of the Ward'Commissioners; 












(2) not the four representatives of the Commissioners appointed under clauses 
é t ) (4) and .¢ , but the four who represent the Com nissionors appointed under 
aa 8 (4), (0), ‘¢) and (d}, that is to say, these four represent not only Trade, | 
~ Commerce the Port Trust, but they also represont the Government 





ae 


partially ; and (3) the four members appointed by Government. Therefore, it BR: 
Is not rere nibh that the rales are to be made declaring what Lit oie“ ue 
has to como from the Ward Commissioners, the Commissioners appoin under 
Clauses. (a), AG} and (c) of sub-section (1a) of section7 [now sub-section (2) of 

ction 8°, the Commissioners appointed under clause (7) of sub-section (Za) _ 


‘section 7 er sub-section (2) of section 8}. I submit, therefore, that 2) aed "ie 
amated. ve 





. % 


16 Hon’ble Mr. Baxer said:—The Hon’ble Member admits that the 
ortions of these. vipers i to bo truly representative of the con- 
fuent elements of the Corporation. Now, Sir, the constitution of the General 
nittee is laid down in section 8 {now 9 of the Bill, and that. says that the 
s shall be respectively elected and appointed as follows: — == 





four shall be elected by the Ward Commissioners, = 
i four al be slated bi the Commissioners appointed under clauses os 
© @,@), (and (1) ofsostion 7 (nw 8), 

four shall be appointed by the Locul Government. f 






Sir, we have followed that classification in clause (30).” 



















_ The Hon’ble Mr. Apcar moved that in. section 88, _ 
_ section 95, sub-section ( , line 2, for the words ‘General 
‘the ration” be substituted, and that the words from 
need” to the end of the sub-section be omitted. Paayy 








mitte ,” the word 
“And ‘none ‘of then 


n a a) 


ke : “He said :—‘‘ Sir, we have, ‘slide this seotioa, sie. yen Gs the G | 
Committee to decide’ what Sub-Committees there aball rsappe what Deca 





_ they shall deal with, and what I seck to bring about by my ame | 
is, that the Corporation should elect the members of such Sub-Commi | 
and not the General Committee. I think, Sir, that the general bod | 

c ion will be better able to judge as to the qualifications of indi | 

than the General Committee, which is a small body in which there wi | 
who are not by any means in touch with the Commissioners as a 4 

is a furthor difficulty in the question, which I think isa real difficul B | 

is, that the members of the Sub-Committees will be paid by fees, | 






‘our General Committe, the Sub-Commitions are not pid ‘at 
generally the grounds on which I move that the wort Corporati 
tuted for the term ‘General Committee’? 3 : 









* 






‘The Hon'ble Mn. Baxun said :— This proposal secks to 
tion the power to appoint Sub-Committees t whom are to | 
General ittee. The Hon’ble Member has shid that . 

| merits of members \to be 
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duties to transfer the power of appointing them » third party. 
re done, Sub-Committees would at once become the agents of the 


ion instead of being, as they are intended to be, the agents of the 
Committee. The ion would thus obtain the power of inter- — 
ring with the work of the General Committee in matters with which under 

e bill they have no power of interference. It would go a long way tov 
bringing back that interference by means of Committees which Sir Alexander 

- Mackenzie was so strongly opposed to.” : is Crom fal 


The Hon’ble Mr. Arcar, in reply, said :—“ With reference to what has fallen 
_ from the Hon'ble Member in charge of the Bill as tothe Committee ofthe House 
_ of Commons, I would observe that it is not.the Cabinet Ministers who form'the —__ 
Selection Committee of the House, but those who are most intimately connected 
_ with, and those who have the most intimate knowledge of, the ordinary 
-. members of the House’ of Commons. “So I think that in the General Committee, 
although these may be, as my hon’ble friend hopes, the pick of the Corporation, — 
_ it is very possible that among them a proportion will be those who will be 
- wholly ignorant of the general body of the members generally, and will be 
unacquainted with a very latge portion of the general body among whom would 
bably be found the most useful persons to serve on these Sub-Committees. 
With regard to the question of the selection being made by the Corporation, 
as I have said before,—and it has not been challenged in any degree whatever,— 
there has been no suggestion that the Corporation packed their Committees. _ 
_ I think that, if the Corporation were permitted to have the selection of these 
Committees, there would be a better selection made than if the choice were left 
to the General Committee.” fie 
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The motion was then put and lost. 
The Hon’ble Basu Borkanra Narn Sen moved that in section 88, sub-section 
(3a) | now section 95, sub-section (5)], the word “shall” be substituted for 
- ‘need, unless the General Committee so direct.” 


He said :—“ I expect support for this amendment from the Hon’ble Members 
who haye, in this Council, affirmed more than once that local self-government 
is not being withdrawn, that concentration is not the object of this Bill, but 
that it is designed with the object simply of curtailing some of the powers at 
_ present paadyel ty the preponderating element. ‘These observations encourage 
me to expect support from that quarter, This section, Sir, enables the General 
3 Ctmatastice ‘to appoint members of the Sub-Committees from the general body 
of Commissioners, but it does not prevent the General Committee from 
nominating Sub-Committees from its own body. Where is the guarantee — 
~ that the General Committee will not invariably exercise that discretion in favour 
of its Own members? Where is the safeguard? Now, Sir, Mr. Risley in his 
Statement of Objects and Reasons, paragraph 8, stated:— 
/ Power is also taken for the General Committee to appoint Sub-Committees, either 
- from their own body or from the general pas ‘Commissioners, on which all the working 
- talent among the Commissioners will fiad a place,” : eo 
to draw the special attention of the Council to this observation ‘on 
e working talent among the Commissioners will find a place.’ I 
it was the intention also of the Select Committee that these Snb-— 
lommittees be formed from the general body of the Commissioners. If that is 
the intention of the legislature from the time of the inception of this Bill 
: Hea age, why not give a manifestation of that intention by nin a 
ment? Now I beg to submit that there is undoubtedly a good deul of —_ 
t this Bill. I need not repeat what the state of excitement * but if 


ita. Sh be 
“which all 







is ngee to accept this amendment it would, I believe, be 
nble concession which would pacify public feelings. I have j 


ad 












ing members of the Standing Committees.” 3 
The Hon'ble Bano Suaexprarar Baxtnsee axensée said:— “Some of us do mt — 
PF chhiw Dindits m saute as members of e Blanding Oarataitions” ; 4 
‘The Hon'ble Mr. Baxen said:—“I can hardly. consider the propos 
seriously: it would exclude the picked men of the Corporation from thes 
_-yarious Sub-Committees.” ae fin Sy eh deine 


The Hon’ble Mr. Bucky said :—“The Hon’ble Babu Boikanta Nath Sen 
_ thinks that this. would not weaken the action of Sub-Committees. To 
my mind it would bealmost fatal. He wishes to have some assurance that the 
members of the eae will have a chance of being members of the various 

_ Sub-Committees. 1 think he may feel the most perfect assurance that this 
will be the case. Under the London County Council, there are no less than 
26 Committocs which correspond to the Sub-Committees here, and 1 hive 

little doubt there should be at least an equal: number in | 






























eG We) 
ion, then the members of the General Committee will discuss tho 
question, It is certain that by having one member of the General Committee as 
Chairman of the Sub-Committee, and by letting him bring matters before the 
General Committee, business is greatly facilitated. 1am in sympathy with the 
Hon’ble Member in hoping that as large a number of members of the rporation 
as possible may be on the Sub-Committee, and I am sure that, if their powers are 
somewhat weakened as members of the Corporation generally, they will be 
aera wae increased with reference to those. details of which they have the 
most knowledge and the most local acquaintance.” 








The Hon'ble Mr. Boron said:—“The Hon’ble Member has quoted, in 
port of his amendment, a remark of Mr. Risley’s that it was desirable that all 
the talent of the Commissioners should be utilised on the Sub-Committees; 
but in prop that the members of theso Sub-Vommittees shall consist only 
of members of the Corporation, and not of the General Committee, he excludes 
from the Sub-Committees all the working talent that will exist in the General 
Committee, which, as we have been assured, will be comprised of the most 
practical and business-like members of the municipality. ‘The Hon’ble Member 
also psn that no members of the Corporation who are not also members 
of the General Committee would be appointed to the Sub-Committees. The 
General Committee, being a small body, consisting of 12, must, however, 
obviously have recourse to the other members of the Corporation in order to 
form most of their Sub-Committees. If, on the other hand, the Sub-Committees 
consist only of members of the Corporation who are not on the General 
Committee, while their proceedings are made subject to the confirmation of the 
General Committee, it is probable that friction would sometimes arise between 
the General Committee and its Sub-Committees. The section as drafted 
unquestionably provides the best means of using all the talent of the Corpora- 
tion in the work of the municipality, and the Corporation will have, through 
its members, some share in dealing with the matters which are reserved for the 
General Committee.” 


The Hon’ble Basu Sureypranata Banerser said:—‘ The point which has 
been taised by my hon’ble friend Babu Boikanto Nath Sen is one of consider- 
able importance, and I must say it is a point attended with considerable diffi- 
culty. The Council cannot possibly withhold its sympathy from a motion 
such as that brought forward by my hon’ble friend, having regard to the 
object which he has in view, namely, to guard against the possibility of 
the General Committee abusing its powers of nomination in respect of Sub- 
Committees. I take it, Sir, that that is an object which will command in an 
unstinted measure the sympathy of this Council, but the Hon’ble Member in 
charge of the Bill has pointed out there are serious practical difficulties in the 
way, and I think it is as well that we should address ourselves to those diffi- 
culties. It is possible that a Sub-Committee, left without the experienced and 
matured guidance of members of the General Committee, may not be able 
satisfactorily to discharge the important and responsible duties with which it 
may be entrusted. know bow yaluable the guidance—the guidance 
of ‘the more seasoned, more experienced and more matured minds in the 
Corporation—is. Therefore, I should be unwilling to lay down a hard-and-fast 
rule to the effect that no member of the General Committee shall be a member 
of the Sub-Committee. Having gone so far I would stop there, and I would say 
this—that a limitation ought to be imposed upon the percentage of members of 
the General Committee being Sahake of. the Sub-Committees. Supposing 
you have one or two members of the General Committee, that ought to be 
enough. The minimum is three, the maximum is six. Supposing you have two 
members of the General Committee—if you provide two members of the 
General Committee upon any Sub-Committee—it may be less—but supposing 

ou haye two members of the General Committee upon every Sub-Committee, 
think that ought to be quite enough for tho satisfactory transaction of 
business, You will have the experienced guidance of the members of the 
General Committee, and it seems to me that such a limitation will afford an 
opportunity to others who are not members of the General Commuttee to be 


members ofthe Sub- 
- tion which also occurs to 


¥ thie effect that no member of the C ti 
Committee and of more than one or two Sub-Committees. effect of 







of the Corporation, and nomber right it was 
time. I think, Sir, we had a rule ¢ 
shall Tsuen he General 





experienced members 01 
gestion which was given effect to at one 


. 












rule would be to divide the work of the Corporation amongst all the “tla 
of the C tion and give an rtunity to others who are not members of 
the General Committee to take in the work of the Sub-Committees.  Thog, 
are the two alternative pro which occur to my mind; and, as it js , 
matter of some little difficulty, I was = to make a suggestion to the 
Hon’ble Member in charge of the Bill whe would consent to consider 
them, because they are matters of practical expediency and administratiy, 
convenience, and whether it would not be as well to have the questio, 
soe ei and we might take it Ve after tiffin and settle it, that is to say 

‘the Hon’ble Member in charge of the Bill accepts the le. If, however, 
he does not, then there is an end of the matter.” ig 


_ The Hon’ble Mr. Baker said:—T certainly do not accept the principle 
a there should be any limitation whatever as to proportion the Sub. 
ommittees, ' , 


The Hon’ble Basu Surenpranata fs Ses lasida Then Ihave no hesita. 
tion in saying, and I say it with regret, that my hon’ble friend takes an extreme 
view, and I think he takes a view which is osed to what is right and 
proper in a ease of this kind. What possible o jection can friend have 
to legislate to the effect that not more than one-third of the Sub-Committe: 
shall be members of the General Committee? I do not see any possible 
objection to a section of that kind, because we should thus secure the 
experience and judgment of members of the Genoral Committee to guide 
the Sub-Committees. What possible objection cau there be to the suggestion 
which I venture to put forward, cam that no member of the Corporation 
shall be a member of the General Committee and of more than one Sub. 
Committee? I think these are limitations which would not in the smallest 
degree interfere with the satisfactory transaction of business in the Corpora — 
tion, and at the same time guard against the possibility of any abuse which 
my hon’ble friend Babu Boikanta Nath Sen is so anxious to provide against 
and with which I am sure the Council will sympathise. I must say that 
the Hon’ble Member in charge of the Bill takes an extreme view, and I hope 
he will modify the opinion he has formed,” ere 


to think that there is a possibility of the abuse of the discretion left to the 
General Committee. My hon’ble friend Babu Surendranath Banerjee’s sugge* 
tion was that a, maximum number a ee If it had been accept 
by the Hon’ble Member ini charge of the Bill, perhaps it on gale satish 

; é . - 


me also, but his opposition to that accentuates the ne ‘ar 
paged paler hatha Aryarasiay OF og: the propensities 


quent As has been a by the ipdlcod serrate am - i 
Committee. Perhaps that would be a good thing. I ropeat that what 
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EP he Hone Ma Arcs, by leave cf the Council, withdvew 4hométions 
standing in hisname, thut~ SL al 
(1) in section 88, sub-sections (4) and (5) [now section 85, sub-sections 
7) and (8)), for the words “General Committee” the word 
on Sais ‘Corporation ” be substituted ; : 
(2) im section 88, sub-section (5) [now section 95, sub-section (8) 
ish the words “and of any rules made under sub-section ()” | now 
sub-section (6)] be omitted. 


The Hon’ble Banu Surenpranata Banersre moved that the proviso to sub- 
section (6a) of section 88 [now sub-section (9) of section 95] be omitted. 


‘_ He said:—“ Sub-section (5a) of section 88 [now sub-section (9) of ‘section 
95) is as follows:— ian 
‘Byery Sub-Committee shall chose one of their number to preside at their meetings :, 
‘Provided that the Chairman shall be President of any Sub-Committee of which he is a 
member.’ igiss " ’ 
“J wish to remind Hon’ble Members of the history of this particular 
proviso. At one of the meetings of the Select Committee we came to the 
conclusion ‘that the Sub-Committees should have the power of electing their 
own President, no matter whether the Chairman was present or not. I think, 
Sir, we arrived at this conclusion, and subsequently we modified it, and the 
modification finds a place in the Bill. Iam in favour of the original amend- 
ment of the Select Committee, namely, that Sub-Committees ought to be permit- 
ted to elect their own President, and the Chairman ought not ez a to be the 
President of a Sub-Committee if he happens to be present or.be a member 
of the Sub-Committee. There is no reason why he should necessarily be the 
President. If he is present, he is able to give all the information which the 
Sub-Committee might stand in need of; and, although he might not occupy the 
Presidential chair, he would be in a position to guide, lead and direct the 
proceedings of the Sub-Committee. I think, Sir, the Sub-Committees might, 
without the slightest detriment to the prestige of the authority of the Chairman, 
be permitted to elect their own President. I do not see Ae Fon modification 
of the original decision of the Select Committee should be made. I hope, 
therefore, that this amendment might be accepted.” 

































The Hon’ble Mr. Baxer said :—“ This is a case in which second thoughts 
are best. I would only say that it seems to me absolutely inconsistent with the 
position of the Chairman that he should be a member of a Sub-Committee with 
somebody else in the chair, And I would add that there is hardly any part 
in this Bill about which Mr, Bright takes a stronger view.” 


_- The Hon’ble Banu Surenpranatu Banersee said :—‘ Am I to understand 
that we are to be determined in the course of legislation that we follow here by the 
strong opinions of Mr. Bright or the Municipal executive? No doubt those 
strong opinions are factors for consideration, but I venture to submit that they 
are not determining factors in the course of legislation that we should adopt 
here. .We. are not to be guided in the discharge of our duties except by 
our own consciences and what we arrive at after mature consideration. 
It is perfectly legitimate for Mr. Bright to object to a thing of this kind. 
Being Chairman, he certainly wo d like to be Chairman of the General 
Committee and of Sub-Committees. He would not of course consent to any 
change the effect of which would be to ee him in an inferior position 
than that of Chairman even of meetings of Sub-Cowmittees.” 


© The Hon’ble tHe Prestpenr said:—‘‘The Hon’ble Member in charge of 
the Bill mentioned Mr. Bright’s name in support of his own particular view, 
but the Council will give due weight to the remarks of the Hon’ble Mover 
of the ainendment.” 
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. The Hon'ble Basu SurenpraxatH Banersue said :—“ Mr. Ys 
no doubt is a factor to be taken into account, but it is not to be the determini 
factor, as apparently it is with my hon’ble friend in charge of the Bill, 
I may mention just one Onmpites, ‘and I think tae facts connected with that 
Committee will convince the cil how Committees and Sub-Committees do 
admirable work when they are left to themselves and not in any way 
controlled -by the Municipal executive. I would refer to the Bill Committee.” 


The Hon'ble Mr. Baker said:—“The Chairman was not a member of that 
Committee. It is only in cases of those Committees of which he is a member 
that he is to be Chairman.” : 


The Hon’ble Banu SurewpranaTH Baverser said :—“I wanted to show that 
members of the Corporation and members of Committees are able to get on 
without the guidance of the Chairman, and I wanted to show this } 
reference to the Bill Committee. Here was the Bill Committee charged with 
most pape work, namely, the consideration of the Calcutta Municipal 
Bill. All the meetings of the Bill Committee, with one exception, were presided 
over by Babu Kally Nath Mitter. I attended every meeting, and I venture 
to assert thdt I do not remember any Committee of the i erage which 
has done such admirable work in connection with a difficult question 
‘as this Bill Committee has done, unfettered, uncontrolled and without the 

idance of the executive. Therefore, it seems to me that the members of the 
ration are able to take care of themselves, and do the work of 
Committees and Sub-Committees, Therefore, when a Sub-Committee is 
appointed, there is no reason why the Sub-Committee should not elect its own 
inairman. My friend the Hon'ble Mr. Apcar reminds me of another Com- 
mittee, namely, the Suburban Road Committee,” 


The Hon’ble Mr. Baker said:—‘I rise to order. The Hon’ble Member 
is now replying to what I said just now, and he seems to me to be travelling 
outside the recognized limits of a reply.” 


The Hon’ble pe eee BANERJEE Poe am eating 

int, in regard to which Your Honour has permitted me to bring forward one 

Mastration. If Iwas in order in bringing forward one illustration, surely | 
am in order in bringing forward another.” 


The Hon’ble tHe Presment said: —“The Hon’ble Member in charge of 
the Bill will have a right of reply.” 


The Hon'ble Basu Surenprawarn Banersee said:—“ Here was another 
Committee, also a non-official Committee, charged with most difficult work 
connected with the Suburban roads, and I understand the work done by that 
Committee, without the guidance of the Chairman, was most satisfactory, 
and its recommendations are now being carried out. ‘Therefore, my conte 
tion is this: that the members of the Corporation, of the General Com- 
mittees and of Sub-Committees are able to look sfter themselves. If the 
Chairman is there, let him appear as an ordinary momber. If the Sub- 
Committee propose to elect him as President, by all means let them do 60. 
do not want to interfere with their discretion, but do not make it obligatory 
upon them to elect him as President.” 


The Hon’ble Mz. Baxer said :—‘*The Hon’ble Babu Surendranath Benet) 
has quoted one oF tao inet ives ra ape ly oe tbat a Camnitice . He 

oration is e of doing work even. are not . 
guidance of oS Conbeaa! But I think he will not find » single instance bo 
which the Chairman has been a member of a Committee and has not been 10" 
chair, In all the instances which he has cited the Chairman has not Det 
member of the Committee at all, ‘That is exactly what the Bill provides 
Section 88, sub-section (3) [now section 95, sub-section (4)], provides es 
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sioners, and the General Committee may at any time direct that the Chairman sh 


membor of any Sub-Committee.’ ° 
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Spas. & Ayes 6. Noes 
eee “The Hon’ble ) Raja Ranajit Sinha, Bahadur,} The Hon’ble Mr. Buckley. 
of Nashi oo The Hon’ble Mr, Buckland. 
a n’ble Babu Jatra Mohan Sen. The Hon'ble Mr. Handley. 
‘Sy ‘Hon'ble Babu Boikanta Nath Sen. The Hon’ble Rai Durga Gati 
be Hon’ble Babu organ Banerjee. Bahadur 
| ‘The Hon’ble Mr. A The Hon'ble Mr. Mackenzie. 
f othe snag Dr. root Satcher wi The Hon’ble Mr. Spink. 
Bo7P iar ake be Sahibzada Mahomed Dathtyar_ 
pee The Hon’ble Khan Bahadur Maulvi Dele 
Baws ; war Hosain Ahmed BP snyes 
new The Hon’ble Mr. Oldham, mogo tia 


MAS : ' The Hon’ble Mr. Baker. j ‘ 
Dp setae Se The Hon’ble Mr. Bolton. diet | 
‘ej The Hon’ble Mr. Slack. wa 

Bo the amendment was lost. . fi 


The Hon'ble Dr. AsuTosi Muxtorapnyara moved that the following — 
- amendments be made in section 88 (now 95), namely :— : 
(1) that the following sub-section be inserted after sub-séction (1):— > 


1a) 1 no bas which an a lios to the General Committee from any proceed- — 
iced a tbe Obata oe 8 heard and decided by a Sub-Committee constituted — 
: tease stilechi iy 


(2) that the following words be added at the end of ide siete (3) (nem 
(4)]}i— 


bic fe 





“ other than a Sub-Committee referred to in sub-section (Za).” 


He said :—‘‘ Sub-section (3) [now (4)] as amended will read :— 

_#(8) Every Sub Committee shall consist of not less than three or more than six ‘Coes 
eee cad, the General Committee may at any time direct that the Chairman shall also 

Ea rasies of ony Sub-Committee other than a Sub-Committee referred to nies 

é section (1a). ” : 

a ag is not necessary for me to explain this amendment a any very gr 

“Yen: 3 Tt will be in the raccAlention of the Council that when we were ae 

cussing section 8 (now 9), the Hon’ble Babu Surendranath Baner erjee moved tl 

the Chairman ‘should not be ex oficio President of the General Committee, 

_ two reasons were assigned in support of this amendment : first, that the 

man as the head of the executive ought not to be the head of the General Cot 

and, secondly, that, as appeals from his decision lie to the General — 

Crehestoe, he ought not to be President of that Committee. I ested that, — 
aa this second ronegitietane it could be met by providing that appeals 

het be heard by the General Committee, such power of Hearing ae 

beltic d ted ns a Sub-Committee of which the Chairman should not 
“he Hon'ble Member in charge of the Bill assured me 

@ intention nye ea Government. I wish it to be distinetly 

are not put before the Council from any want of y a 
ence in the assurance given years Hon’ble Member in thas of the | 


Il; but it ma well t after when the Hon’ble Member is no ie. 
i in change of the Ma agen that ye 
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if ( 169 ) 
record resolutions, and this will help the public and the Government to 
orm a sound opinion with to the proceedings of the Executive. 
_ — cannot understand why the Hon’ble Member in charge of the Bill should 
_ stand in the way of a useful provision like this. It does not weaken the 
se Ve; it does not weaken the Committees; it does not weaken the 
ar ration, The work of the Corporation will go on as usual, but the 
_ Executive will be brought under that sense of responsibility, that deference to 
public opinion, which in these civilised times and in civilised countries consti- 
tutes the greatest safegaard of sound, efficient and righteous administration.” 


i The Hon’ble Mr. Arcar, in reply, said: —“ It has been suggested that I dis- 
avow any intention of interference with the Executive. { go much further than 
that. I distinctly desire to show that there is absolutely no interference with 
the Executive, and it is not with the idea in any way of interfering with the admi- 
nistration at all that I seek for the powers which would be given under the amend- 
ment that I propose. It seems to me that the Hon’ble Member in charge of tae 
Bill does not want any help or advice from the Corporation, and he goes so far 
as to resent any criticism by the Corporation. Well, if this is the scheme of ad- 
ministration, I am afraid it is doomed to failure. Are the Corporation not to be 
allowed, in any way or shape, to criticise what has been done? ,Everything is 
to be done in the dark without any opportunity whatsover of expressing their 
views with regard to any matter at all, whether they have the power to interfere 
or not, Here we have got a proposal that I now am seeking to introduce into 
this Bill, which has been introduced into the law in Bombay after experience 
had taught them that it was required, and we know from the working of the 
Corporation in Bombay that it has been of the greatest use and practical benefit, 
by reason of the many suggestions that have been the outcome of the enquiries: 
nevertheless, there is the most uncompromising opposition offered by the Hon’ble 
Membor in charge. I have given an illustration of the t Tansa Water-works 
in Bombay which were the result of the deliberations of a Committee appointed 
under similar powers as those which I seek to give to the Corporation.” 


The Hon’ble Mr. Baker said:—“A large scheme of water-works is one of 
the matters reserved by law for decision by the Corporation.” 









The Hon’ble Mr. Arcar said: —“ That would be with reference to expendi- 
ture that has to be incurred: but whether it would be advisable in an way to 
introduce these water-works (and there may be many other kinds of staat would 
be, I take it, for the consideration of a Committee such as I refer to. We are 
told the General Committee will be swamped with work; they want to have an 
opportunity of calmly considering the questions which the Corporation desires to 
dispose of, and here we have an utterly harmless, inoffensive power, the proposal 
of which is resented, although it may be, as I have shown oa illustration, of 
benefit to the public. Iam sorry to find that the Bill is to be pushed forward 
on such lines as these.” 


The Hon’ble Basu Surenpranata Banersex’s motion being put, the 
the Council divided as follows :— ae 


Ayes 6. ‘ Noes 12. 


The Hon’ble Raja Ranajit Sinha, Bahadur,| The Hon’ble Mr. Buckley. 

of Nashipur. The Hon’ble Mr. Buckland. 

The Hon'ble Babu Jatra Mohan Sen. The Hon’ble Mr. Handley, 

The Hon'ble Babu Boikanta Nath Sen. The Hon’ble Rai Durga Gati Banoerjea, 
The Hon’ble Babu Surendranath Banerjee. Babadur. 

The Hon’ble Mr. Apcar. The Hon’ble Mr. Mackenzie. 

The Hon’ble Dr. Asutosh Mukhopadhyaya, | ‘The Hon'ble Mr. Spink. 


ah. 
The Hon’ble Khan Bahadur Maulyi Dela- 
war Hosain Ahmed, 
The Hon’ble Mr, Oldham, 
The Hon’ble Mr. Baker. 
The Hon’ble Mr. Bolton. 
The Hon’ble Mr. Slack. 
So the amendment was lost. 
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: The Hon'ble Ds oat Mog that in_ setvti 
(now 96), sub-section (1), line 3, ean oe » ‘be added the 
words “consisting of not less than five and not a nine Commissioners,” 
He said:—“1 think this amendment has s the merit of being armless 
at the same time very useful. In the first place, I desire to ren ind ti 
what has been said in other places who 







source 
of weakness of the Committees appointed a" Curpecbsion lies in what 
wae seers of ng maa , their ty a Aa 
In the next een cece that 
section 95 subvaction (4)), we. have ided bation 8 every Su 
appointed by the Gen mittee consist of not less than sy and 
not more than six Commissioners, and, unless a similar provision is 2 oma 


into this section, it might so happen that when the Corporation woul 
to a aS Committee to enquire into and report upon any Pindar 


matter, @ get up, as it often happens at meetings, an 

X, and X.would Y, and so on, till nies ail of five ele reer 
be found that the ommittee was so large that it was practically useless, 
ee eee ae of what happens in a place other than the 


Then I desire to poitit out further that a Special Committee 
satay the Corporation cannot be of a miscellaneous character. If you 
read paragraph 20 of the despatch of the Government of India, you will 

fad ‘the fo i statement :— 

“ T am also to suggest that it pcrimcyds Ba Aictaket er ctoandhoe appointment 
of the Special Committees an ripe Feder ch would sedure their | “s truly 
Committee ~ a rot oth et lene he cain of ru ton = 

mmittee a : the maki es an e-laws 
od pir ge ole Mere pt i i and se eeniiltho nate ‘seo 

and 690 (now 96 and eg in) comacotion sections and 597 (now 566 and 569), 

aight fee niente to to include their constitution in agreement with the principles 

laid down. It 5 ag not be necessary or feasible for all such Special Committees 

and Sub-Committees to be homogenous in constitution with the body appointing them ; but 

it is clear that in pts cases at least such homogeneity alone would secure efliciency and 


“This makes it manifest that these Special Committees cannot consist of 
anybody and everybody. There must be a representation of the different 
elements of the Corporaiton and I sanery is very desirable that there should be 
some limit, and the limit which 1 propose is that the minimum should be 5 aud 
the maximum 9. If the opinion ad e gentlemen who are better acquainted 
with the ways of the Corporation is in favour of altering these 
numbers, I am quite ready to fall in w erg view ; but my point is that some 
minimum and some maximum should be 


The Hon’ble Basu Sukexpraxata BANERIER enid'—"* T ma say on behalf 
of the Select Committee— and I think the Hon’ble Member in of the Bill 
will support me—that we deliberately left the number open to be decided by the 
Corporation. Of course too, large a number would. 1c, 9 desirable, but at. the 
same time, haying regard so one ofthe objects of the Bll, which 3st enable # 

take part in the working of the Corporation, 


large num umber of h 
—it oa iat be dacinaa pee maximum, and that I believe w# a 


reason why we left the number open, A statement was made by the hon 


meetings of the body with which he is connected, nam 
would propose X, pe -X would propose Y, and. 80 on, ath the number te 
taeemremienly raised. That paneihe pe ctice of the sate ft Ct at all. 
practice of the Corporetion is first to. ‘fx the 
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‘of the “Corporation attending a-mecting of ‘the Committee gets a foo. 
‘ore, there was no ‘object in fig enumbet. T have not a very strong 
Bf seta the matter; be ‘ es me pet having regard to the object 
_ which we have in view, viz., that a large number of Commissioners should take 
_ part in the work of the Corporation—it would be as well to Iéave the tunttor 
of number to be determined by the Corporation in each individual case. I 
_ know there have been cases where there have been Committees of the whole 
Corporation, but I think the Corporation has found out its mistake, and thé stoa 
_ trend of opinion now is to make the Committees workable—not too large nor 
too small. It would be a pity to interfere with the discretion which the 
Corporation has in recent years exercised with satisfaction. hat is ‘m 
_ personal feeling about the matter. If the number is to be fixed, I think 
the maximum ought to be more than 9. You have fixed 12 as the maxi- 
_ mum of the General Committee. I would fix 16 as the maximum of the other — 
_ Committees; but I do not know what my friend the Hon’ble Mr. Apcar may 
have to say about this proposal.” 


ment ut fede milla to rs of the General Commiittée 
brother rom ember of & Corn. 


















‘The Hon’ble Mr. Apcar said:—“I had no idea of taking part in the 
discussion, but I am being dragged in by my -hon’ble friend Babu Surendranath 
Banerjee. I have gotno very strong views about this amendment. I think on 
the whole, however, it is a matter which might well be left to the Corporation. 
I agree with my friend that, although there was a mistake made for a little 
_ while, the Corporation came to their senses very quickly ; and they have not 
abused the power that was given to them to appoint the number of any 
Committee, and it is ctly trae that we first fix the uu and then we 
elect the members. So that there is not the same tendency of ‘the Committee 
- outgrowing limits as the Hon’ble Dr. Asutosh Mukhopadhyaya is apparently 
met ts in the body that he ornaments ; and, so far as this particular question 
_ is concerned, I think, if the Hon’ble Dr. Asutosh Mukhopadhyaya had been 
_ better acquainted with the actual practical working of the Corporation, ‘he 
would have hesitated to bring forward this motion.” 


The Hon’ble Mr. Baxer said :—“I purposely deferred ing until after 
the two Hon’ble Members who represent the Corporation expressed their 
views, because, Sir, it seems to me that, as these Committees are to be 
Committees of the Corporation, we should do well to pay attention to the 
views which their representatives express. At first I was disposed to think 
at the amendment was one. which should be accepted, but after hearing 
the views expressed by the Hon’ble Babu Surendranath Banerjee and the 
Hon’ble Mr. Apcar, I propose to vote against it,” : 


The motion was then put and lost. _ 
Sxorton 97. 
The Hon’ble Mr. Arcar moved that in section 90 (now 97), sub-section /7) 
for the words “signed by the President after each meeting” the words “laid 


before the next ensuing meeting and sigued at and by the President of such 
meeting” be substituted. : ; 


He said:—‘I desire to make a very small change in this section which will 
in no way affect the working of the administration. It is intended simply to 
give power to see that the resolutions and proceedings have been properly 
recorded. « Sub-section (7) of section 90 (now 97) runs thus :— 


‘Minutes of the proceedings of each meeting of the Corporation shall be drawn up and 

fairly ied in a book to Tet honk for that purpose, and shall be signed by the Provident 
fter each meeting.’ 

_ Task that the’ proceedings of each meeting be laid before the next ensu- 

ing meoting and signed at ad ‘by the President of each meeting.” 















sejg Tha Hon blo Ma. Barn said: hisie a vry small mater, a 

it is a perfectly reasonable and legitimate arrangement. Bat it 

that tho President of the ensuing meoting was not the President of the neet, 

the proceedings of which are to be confirmed; it is better therefore that tig 
meeting a 


President of the original meeting should sign the minutes of that 
once. That is the existing practice. I have never heard it objected to, agg 
I see no reason to alter it.’ . 


The Hon'ble Mr. Arcar, in reply, said :—“I have followed intentionally th, 
wording of ee i as 1 thought tha vay ol bass oe es fag form, 
As for the possibility of the subsequent meeting being presided over by anoth 
President, cy" would not matter, and moe aye no bar to his signi the 

roceedings of the previous meeting. e object of my motion is only to gi 
sa op ortunity to see that the proceedings have been correctly phappaa. The 
Hon’ble Member in charge of the Bill has not stated that there would be any 
inconvenience, and I think it is the more orderly course to pursue. The 
ceedings of the previous meeting are put to the members of the ensuing meeting 
and the President asks whether they should be confirmed. That is the ordinary 
colirse at all business meetings.” 


The Hon’ble Mr. Mackenzte said:— The Hon’ble Mr. Apcar is materially 
correct as to the procedure at business meetings; the minutes of proceedings 
are generally circulated, aud, if found correct, the President of the next meeting, 
whoever he may be, signs them at that meeting.” 


The motion was then put and agreed to, 


The Hon’ble Mr. Arcar also moved that in section 90 (now 97), sub-section 
(2), for the words “signed at and by the President of the next ensuing meeting” 
the words “laid before the next meme} meeting and signed at and by the 
President of such meeting” be substitu 


He said:—‘ This amendment is of the same nature as the last. I only ask 
to bring sub-section (2) into conformity with sub-section ig all that is 
material to be changed is the inclusion of the words ‘lai ‘ore.’ But this 
change requires some further alteration in the wording, and therefore I ask that 
the words in my amendment be substituted.” — 


The motion was put and agreed to. 


The Hon’ble Basu SurespRaNara Banerser moved that, after the worl 
“minutes” in line 1 of sub-section (1) of section 90 ( now 97), the following 
words be inserted :— ’ ‘ 

“of the names of the members present and.” 


He said: — This ig a small matter. In the case of meetings of the Genel 
Committee the names of the members present are to be entered, but in the 
ings of the Corporation the names of the members present are not to be 


given, I want to assimilate the two.” , 
The motion was put and agreed to. 
Section 99. 
the words 


The Hon’ble Banu Surexpranata Bawersee moved that, after wae 
“ Local Goverment ” in line 2 of section 02 (now 96) te at tho mn? 
i —t to mem Corpora an 
seer, inverted alter the words “Local Government” in jines 12nd 19 
the same section, 

. Ws 2 a Corpor 

He said :—“ It is the practice for every member of the porte | 
tion to get a full report the proceedings of every meeting of the Unt.» 
as well o@ of the General Committeo and of all Special and ub-Comumittoe | 






agen sy SN nebo ac Peter 
1 to a ‘off expense in printing, and 
The minutes of proceedings are not in’ all cases-read’ by the Com-. 

ers who receive them. J object to making it a statutory” ; 
end them to every member of the Corporation. I think it ought to be left 
_ to the Corporation aud the General Committee to decide whether in any case 
proceedings and other papers should be sent to members of the Corpora- 









_ The Hon’bleMr.. said:—‘ With regard to the minutes of proceedings, — 
_Imay say that the ral Committee have tee 30 a system of delegation; __ 
they have delegated to one of their members the duty of seeing that they — 
have been correctly recorded, and he reports to the meeting. I hope this — 
amendment will be conceded, so that every member’ of the Corporation’ 
- be kept informed. of what, mace irs the General Committee: The 
- Commissioners.in general have: ‘anything practical left for them to do, 
and. it. is, not’ much, of,a, privilege: to enable them to: see what the See 
Committee is. doing. I do not desive that all the papers: which might be con+ 
sidered. by the General. Committee should be sent to every member of the: 
Corporation, but‘they should have'some information given to them, and, with: 
nara as tard statutory obligation, this: section requires copies’ of 
papers. to be sent to the Local Government, which, after all; is really’ a 
| theatrical display, for the Local Government:can require the submission of all 
papers without there being any statutory obligation. But I am quite willing 
to meet my hon’ble friend if his opposition to the amendment is for the purpose! 
of, excluding. all the details) reg: matters which are mentioned in’ the’ 
proceedings of the General Committee. At all events: copies of such ings’ 
as may be sent to the Local Government should also be supplied to the members 
_ of the Corporation.” ’ ie 


we The Hon’ble Banu gs svsrasec gr “ep agptoe « said:—“ It _ the business: _ 
of the Legislature to give a ent form to existing practice ; what is custom 
should be parniniet aa transformed into law. ‘Che custom is to send 
copies of all these proceedings to every member of the Corporation ; every scrap 
of paper is sent to every member; and, if it is and has been the practice 
_ for every member to receive these papers, there is no reason why that practice 
Shond not be stereotyped into law. I hope the Hon'ble Member in charge 
of the Bill will accept this amendment.” 


Bees The Hon’ble Mr. Baker said:—“There is no objection to ‘ymember’ 
having a copy of all proceedings and papers being sent to him, but I object to 
making it a statutory obligation, Let it remain as it is.” ; 





















‘The Hon’ble Basu Surenpranata Banersee said:— I consider it very 
e having regard to the fact that the members of the Corporation 
under the Bill know very little of what is done, If what I ask is done, the 
“members will be kept fully informed. of what is going on.” 


faa oa 
ae 
red 


The Hon’bl Mr. Baxer said:—‘‘If it is desirable they can have. them. 
on a not make it compulsory that they should have them.” 


i hig pei i : 
The Hon'ble Dx. Asvrost Muxuorapnyaya moved that in section 92 (now — 


7, for the words “together: with” be substituted “and, if the Loeal 
ae so directs in any case, shall also forward.” . 





AE id:—*It seems to me to be absolutely unnecessary to send to the = 
aon every single bit of paper which might be laid before the 
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The Hon'ble Dr. Asutosa Murdoeaswree moved that section 93 Sm 
100) be omitted. 


The Hon’ "ble Dr. LAnaee aicaes aba! also sides that, if ‘a’ ie nM 
amendment be lost, the following amendments should be made in section 98” 


now 100), namely :— 
(Gi) et th end ofthe frat paragmph, aftr tho word “transacted” add the 
Sy pois which he a from the beginning to the end there- 
(ayaah tu following ‘an privion (0): 
be: LT eee eee en nee siemens bal 
meetings in any one month.” 


The Hon'ble Basu Jana Ménan Sex canea that section 93 (now 100) be 
omitted. ‘ 

The Hon'ble Rusa Rawasrr Srwna. Banapur, or Nasutrur, moved that 
tis siedaiasit Oveky' sbeaibcr of Sub Coen ittee a fee of sixteen rupees” 
ta de words or Sul-Commities” in ecetion 83 now 100) be omitted. 

, ihe Hon'ble Bano Bomawra Nara Sex moved that section 93 (now 100) be 


The Hon’ble Basu Borxawra Nara ‘Sen also moved that if the last amend- 
ment be lost, the following should be added to section 93 (now 100):— 
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know also that a substantial rari to be paid to every non- 
olin) einer. te Imperial Legislative Council for his attendance durin 
the session of the Council, If the Hon’ble Member will refer to the Civi 


Service Regulations he will find that formerly a fee amounting to Rs. 10,000 
s year used to be paid to the Additional Bictuos of Council for their serviews.” 


The Hon’ble Basu’ Surexonanare Bayerser —“'That refers to Members 
who come from outside the Province in which the Council is sitting.” 


The Hon’ble Mr, Baxer said:—‘ The payment of that fee has not deterred 
antlemen (Eur and Native) from seeking the honour of 4 seat in the 

Council. ‘Phe only objection to the provision before the Council ie the expense 
itwill involve. I admit that this is to some extent adrawback, but it is only part 
of the price we have to pay for improved municipal administration ; and, if the 
improvement is as great and far-réaching as we hope, the money will have been © 
lad out to the best possible advantage. Br > 

“The Hon’ble Member said that if we are to have payment of fees let 
vs follow the Bombay system, namely, les us pay no fees to members of Sub- 
Committees, nor to those who do not attend a meeting from the beginning to the 
end of each meeting. I am able to state that the Governmert is willing to 
accept the amendment which stands in the name of the Hon’ble Mr. Apcar, 
namely, that fees should only be paid to members of the General Committee 
who attend a meeting from beginning to end. Se far we are prepared to go; 
but a8 to the payment of fees to members of Sub-Committees, it is true that in 
Bombay we. are not paid, but I regard that as an ey the Bombay 
system. Sub-Committees are agents and delegates of General Com- 
mittee and sre employed to do a part of the work which the law assigns to the 
General Committee ; and their claims to receive fees sgt adhe, spre as that of 
members of the General Committee itself. Lastly, in reference to the proposal 
to grant fees only to the European non-official members of the Benen 
Committee, I may ask whether’the Hon’ble Member can produce any possible 
precedent for aed an anomalous and invidious and inequitable tebncgil ta any 
civilised part of the world.” 


The Hon’ble Mz, Oxpmam said:—“ Both my hon’ble friends who represent 
‘tee eid he Cie ee 
ion ma wi to the nce of these fees. I can 
their disposa ig Rs of that difficulty, though doing so involves 

wy troubling with a personal statement. I cherish the ambiti 
if the Government will permit me, of being returned as an elected aeanbar al 
the ion of Calcutta as my distingui ecessor in office, Mr. Hebert 
Re : elected or me ® nominated member of 
that I do not intend to accept payment 
of the General pears 3 or of Sub- 
it is ectly open to any one to 
= order that I = have 
( i is ma othing 
the abstract way in which this'matter has been 
were no precedent, and thenat last the example of 
cited as if it were the only precedent ; and the 

Banerjee asked if the Hon’ble Member in 

glish in regard to this matter. My 
strictly following the teachings of Englishmen, for 
selves in this position in any part of the world— 
other P have adopted this system of, 
i I'broughout America and in eyery Colony 
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: Sesosadent of fo habitants except the 
whose ancestors had, im 1689, reco tly come from Hoogh vere thi 
obscure people. Here, ‘as in Bodhbay, wo talk of E fas’ dad ‘watives 
the Indians are the inte of those places, while the cee tihives’ hay vo 

eople with European blood. When 









Bombay was the 
inhabitants who were found were seven rw Maks dag ene a 
ae ¢ Europeans and natives as if there was an) ion sti]] 
peri when the English formed these two erin nt vé 

coal abe Caleutta just as much colonists as the E and Englishme 


have only followed in their colony of Bomba: ths", example which they o: 
their descendants have followed wherever they have gone.” 


The Hon'ble SanrezapA Manomep Baxuryar Sear said:—“1 do not 
peemtnnd reel in this matter. aut poly, Ea paws frwng eh 
atten munici gh goer aire is a . Fam sure that no Muh 

sinss uel fie Rives pet pea at hia time, to Oe ncshight ta for i 
atten and for devoting a portion o to m matters. | 
therefore do not think it / to give them the idea that they are ted 
to remuneration. I hope the Council will agree with me and oj 
section 93 (now 100).” 


The Hon’ble Mactv1 Detaw was nee Auwep said :—* It does not seem 
clear to me that the rag yment of members is a right Principle 
Members of Parliament. are not Psy in en land, and no real ene bay ever 
been made to give a pecuniary character to. e services rendered by m. 

“We have got municipal institutions from England, and we bare try to 
follow England, where the principle has, as understand, not yet been apylied. 

“The General Committee will now consist of a smallernumber of members, 
and there will be a more uitable representation of clasées. The risk of Thins of 
time from excessive talk will be less, and no class a be in Pagmeg: minority. 
I believe, therefore, that no inducement will be necessary, and I think the 
provisions of this section are of doubtful value.” 


s The ep rors pepe bad of fees is > fl ag bl 
an recognised England jin e im un 
ity. and also in the Calcutta Port Trust. As the t the Hon'ble Mesaber in 2a 


are 
sioners who —_ m. be ‘i Me i 
CesG§ he id the custom in axis fone 


or 







The Hon'ble . Ranasrr Sivna, Banadur, oF 
support this amend and I shall at the same 
which stinds in m rir pir gtengs ore ry ib 
wh aa my a Sadh Bp anid the words ‘ or Sub-Committee 
0 10) bv emia. amendment is the same ais the one wh 
ing in the name of the Mr. Apcar. Ido not see any 1 


pelt offs the momen ‘of the General 
of Sub-Committoes of the General Committes as well. Ei 
jurors who comb from @ long distance to serve in Courts of . 
detriment of their own work are not entitled to any fees. Moreover, the poy 
nient of the paltry sum proposed in this Bill to: mimbirs of Sh’, mercen 
community will not a a sufficient incentive to ger n of pos 
standing to leave their business and attend at meet t the Gener 
mittee ; therefore, in m jion, it will be superfluous to pay any foes. As *° 
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Tee warhls Dr. site eo Re said ;—“ My ea upon 


; oti eu aor 100) Aneat ne Hot dentical with those already moved by the 
Babn Surendranath Banerjee, and it will be 
convent moun FT deal with thom ot this age 9 not wish to 


came across this provision in the bill, L 
cf ears ren an ils rot that members of the Corporation pr 
for attendance at meetings of the General Committee and of 
various Sub-Committees, _ I am not in the habit, Sir, of using. nn 
pois t the word ‘shocked’ precisely expresses, my feelings. When 
first read the section in the Bill, the quesson ag 5 was uppermost in m 
mind was this—have ofthe Tate feeling and public spirit fallen to such a low e 
3d Gh tlseropdlib of a fn mpire that people of all classes and i i 
cannot be found in sufficient numbers to take a genuine interest in the municipal 
of = without the introduction of the mercenary system of pay- 
at of fees? [cannot claim to have a personal knowledge of the Calcutta 
tion, ‘has the intimate knowledge I can claim to of the working 
ye body I have the honour to represent justifies the Bie that there 
is sal — public spirit in this city, and it will not come as a surprise 
upon on’ble Members when I tell thei that after week, month after 
memrm Baa and useful work is on in the University by 
a and Indian, official and ik oneal, who would consider it 
It if they wore offered any remunetation for their services. I 
am that, in the past, at any similar feelings have dominated 
the Helke-Goetforeticn. I still decline to e that the incentive of fees 
is snecaty to induce any member of the educated Hindu community to 
interest himself in matters municipal; and I was reluctant to believe that a 
provision of this kind had been introduced in the interests of the members of 
the Eu community, until the Hon’ble Member in charge said that ¥: was 
needed to secure their active cet trorenall 


i Be 


The Hon'ble Mr, bine «i said business men,” 


Ps J. Hon'ble Dr. Asvrosx Muxnorapnyaya continued:—‘ That. onl 


sft ara si the vonge howe eee lj to Ye rape not vail 
Earp men of business, but ndu an men business, 
then 


that absolutely no case has been out for the im “or 
that spirit of of the latter has to be whetted by the sight ty 
‘ M ipariaet cbatenth that 32 Ms'8 tanosbshry coteeezy: 40 tho enc. 
ple which underlies the Bill, namely, a ptt want business men to 
active in matters municipal, you weld them fees. I am half 
, Sir; to quote the caustic ition. of the Emperor of the French, 


it I wi jt eguie tent myself with saying this much, that, even if this argument is 
pass sg Nera wot enabligeeds Let us consider the question rt 
fora moment. Ten out of fifty members of the Corporation are to be, if 

an allowed the us of the expression, commercial members, and four out of 

on the General Committee are to belong to the same class. Now, 

eS Gene ceecoesiion. Want poms akeat 
r t of adequate remaneration, What possible excuse 

r of fees to the majority, who have never demanded ‘thon, - 
: ‘whom no ono has oven ventured to sugyest that their serviced 
ht? Why offer this gratuitous insult dus, Mubammdans 
cial E ans, whose zeal and public spirit none can ion? 
- our funds in this wasteful kn _— mucths 
tion of which has been wrung from roy gaan 
inconvenient questions, and I am afraid must peti 
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’ There is, Sir, one other matter in connection w 
it is my painful duty to allude, In the bal as originally framed there 
very sensible and salutary provision that no inember would be entit 
fee unless he attended a meeting from the beginning to the end thereof. ‘The | 
Select Committee have withdrawn this clause. and, I must say, ag poi 
extraordinary reason; they say that the provision in question is ot in a a 
with the rules of ordinary commercial practice. I confess, Sir, I read this 
statement with mingled feelings of surprise and regret. We are all aware a 
e similar provision finds a in the B mbay Act, and no one has ed 
that it has not worked well in Bombay, which, to put it mildly, is quite as much 
a commercial city as Calcutta. But, Sir, os from all precedents, is the 
change defensible at all upon’ gach usc commercial ethics something 
different from pemeyge ethics? Do commercial men ever pay full wage for 
half a day’s work? If they ever did that, would not speedily find them- 
selves on the surest road to bankruptcy? Or, Sir, is this novel principle to 
apply only when commercial men have to receive and not when they have to — 

ay? Iam forced tu say, though with the deepest regret, that this desire to 
paid and to be paid in full, when one is not prepared to do the whole work, 
appears, in my humble judgment, to be not very elevating.” 


The Hon’ble Basu Surenpranara Banenser, in reply, said:—‘I have had 
the honour of being a Member of this Council for the last six years, and I have 
never witnessed a more striking demonstration of feeling on the part of the 
Hindu and Muhammadan Members of the Cuuncil than when I listened to-day 
to two distinguished membergof the Muhammadan community, one of whom is 
in the service of the Government and the other uniformly yotes with the Govern- 
ment, urging that they would be no parties to any measure which proposed 
payment of fees to Municipal Commissioners, ‘The Hon’ble Sahibzada Mahomed 
Bakhtyar Shah has been among the strongest supporters of this Bill, and I have 
never yet found him say ‘No’ to any provision conteined in this Bill either 
here or in Select Committee. But he feels this to be a reproach—I was going 
to say that he looks npon with horror—that the pa ere mma of his com- 
munity sliould be called upon to receive fees for work to be performed for the 
benefit of the public, and he has been compelled to say ‘No’ to this proposal 
in the Bill, Thus we have here representatives of the Hindu and Muhammadan 
comthunities all uniting in a common protest against this part of the Bill, 

inst which therefore it must be assumed that there is arrayed a strong body 
ot pits feeling. And I venture to submit that it is the duty of the Council to 
take note of this feeling. When we have representatives of both these cou- 
munities urging that they do not want these fees, that they would have none 
of these fees, that it is duty of the representatives of the people to do the 
work of the Muvicipalifi% without the = of fees, I submit that the 
Council ought not to into law these isions of the Bill. My 
hon’ble friend in charge of the Bill has ref to the invidious distinction 
which the law would create if fees were only to be paid to some class of members 
and not to others. No doubt that would be an invidious distinction. Iam free 
to make that admission. . But, there are rae me inctions in the Bill —distinc- 
tions between the members of the General Committee and members of Sub- 
Committees appointed by the General Committee on the one hand, and members 
of Special Committees appointed by the Corporation on the other.” - 


The Hon’ble Mr. Baxer said :—“ There are no differences of race.” 














The Hon’ble Banu Surenpranatu Banersee said :—‘I am sorry the Hon’ble 
Member has raised the question of race. He has told the Council more than once 
that the intention of the Bill is to cut down the Hindu majority, Is not that a 
racial consideration of a very gluring character? If you talk of distinctions 
and distinctions based on racial considerations, 1 say that such distinctions 
bristle in this Bill from the beginning to the end. whole Bill is based 
on these considerations, and therefore that is not an argunent which ought to 
stand im the way of the acceptunce of my aveidnet ity hon’ble friend says 


that in the Bombay system there is an anomaly. He has not, therefore, 
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~The Hon’ble Mr. Baxer said: ~‘I have been in lalaatierritted’ tie with 


Hon'ble Dr. Asutosh Mukhopadhya and we have come to an +i 
his amend ments relating to sections $8 and S0A (now 95 and 9. 


Secrion 95, 
The Hon’ble Dr. Asurosa Muxnorapuyaya withdrew the f soteay 
of which he had given notice, namely :— ° tollaming, 
1) that in section 88, sub-section ($b) [now section , for lines 
( <i Bere how Urn 99 96, sub-section (6)} for ines 3 to 
“ (i) Commissioners elected under section 7 (now 8), sub-section (1), or 
appointed urider section 52B i 59), rye ass (1), and 


“(#) ag os i ea der section 7, sub-section (1a) [now seo. 


(2) thie ab Tie on of Siete B55 ae eae. 8(0) Loe {ition 96, wab-section (6)), 
be added “ but from no Sub-Commaitie eo aaa either 
Per tbe er ie my yt amen 


and aatititted for them the following motion 
Sxcrion 96, 
That the following amendments be made in section 89A (now 96), namely :— 
(1) omit “3(d)” in line 1 of sub-section (3) ; 
insert the following sub-section after sub-section (%):— 
“ (8a) [now (4)] ~ - Local Government may make rules declaring what pro- 


(i) Ward a ied and 
(i) Commissioners appointed under séction 7 » Bub-section (1a) [now 
section 7, sub-section (2) ], respectively, 
paetebee parcial Phe, been porate 
Provided that special Committee shall be so constituted a8 to con 
Lagan) tak 8 we of eth ot the two clases of Cone 
missioners referred to in this sub section.” 


The Hon’ble Dr. Asurosu Muxnorapnyaya ‘said:—“I shall brie Jain 
briefly ga 


to the members of this Council what this in substance is. 
amendment originally was with reference to section 88, sub-section ia 
now section 95, sub-section (6)], and my contention was that the divisor 

into three classes was not quite logical. After discussin ssing the matter with 
the Hon’ble Member in of the B ‘we came to the conclusion that it 
aoe Sk pen ee , but that a arrangement could not be 
devised. We also found ‘that arrangeme exangement was by inpiation indus 
in section 89A, sub-section (3) [now acelin Ph, sub-section (6)), under which 
sub-section 3 (3) of section 88 Lap Mewvise ys Bae se a ig era anies S 
8 Committee. Now these Special Committees 


the Corporation, and the three classes referred to sir the oslitsieed ahem ecole 
of the Omparsiion,, Bel it ei tutpens Waste auuieme daame ee 
of the Corporation. But it so that the constituent elements of the 
Corpreaion: Ent th (laepeaanen a Tod pesca abana dorm 

ut rnment in er te 
~ that these Committees must be trul mane a th elements of 

the General Committee and the vein are, tncephaneae temlcstc 

posed. Therefore it becomes necessary not imp fication 
section 88, sub-section (30) section 95, sitvazetion ver to include 8 
distinct provision in section { ees sub-section ( 8) [now section 95, sub-sec- 
_ tion (5)}. That distinct p fy my amendment w 1 bve 2 
* moved it. The Me vag, coi of the yet as out to me 
that the ¢ wel hol god in the em of the Corpor 
pe ot nae General Committee, and that sshenetore it we 
etic So leary een alone, and to insert a new 
section 89A (now 96). The terms of the amendment are te ret 
with the amendments numbered 44 and 45 on the List of 


The sections of the Bill haviog, under the direction of the Council, been re-num the presea! 
aumber of each section is inserted in shinier a he cane Darton 
4 +. 








vis ay 
veWriak J 


Member hiedtplatneait quite 
here are three grou 
That is the. reason 


ith the Corporation. The amendment moved 
| and I think it may be accepted.” ’ we 
__ The Hon’ble Mr. Apcar said: —* Sir, as I understand it, this relates to sub- 
section 3 (4) of section 88 [now section 95 sub-section (6)], a sub-section which 
carried ‘by the casting vote of His Honour the » and, as I under- 
friend the Member in of the Bill, it isa sub-section 
w will not be put into operation. these circumstances I have 


Srcrion 101. 


The Hon’ble Banu Sureypkanata Banerser moved that the words “ unless 


in - case they consider that inconvenience or unreasonable delay wotld — 
in sub- 2) of section 95 (now 101) be omitted, and that in their place 
following be substituted :— : 


The Hon'ble Mr. Arcén moved that in section 95 (now 101), sub-section (2), 
for the words “unless in any case Bors Sone te that inconvenience or 
unreasonable delay would result” the ‘without unreasonable delay ” be 


The Hon'ble Dr. Asvros Muxuorapuyaya moved that in section 95 (now 
101), sub-section (2), all the words after “requisitions” be omitted and the 
“without unreasonable delay” be 

The Hon'ble Banu Jara Mowan Sex moved that in section 95 (now 101), 
sub-section (2), the words “unless in any case they consider that inconvenience 
or delay would result” be omitted. 


The Hon’ble Bano Surexpraxara Bayewer said: —“Sir, yesterday we 


i: 


d a section in the Bill making it a statutory obligation on the f 
tec Ueto be eon oe to ant ent extracts the andi >a 
and mi of the i sani gra age 5 i the Su 
Committee ‘hat is a ; obligation, an surely, ir, when a requisiti 
agen ng ion to the General Committee to submit to the 
i ae _ extracts from its. dings, such a requisition should be com- 

i witty and i should not ‘be open to the General Committee to raise 


jections, I may just point out that this amendment stands on a 
dihereut footing toms san Par which I moved the other dey: wale 
upon which I elicited an adverse vote from this Council. That was an 
amendment which sought to appoint Committees of the ration for the 

iri itting reports with regard to all 
to the general inistration of the Municipality. This 
ds a different footing. Its object is that, when 
Bisa toferred by me is addressed by the Corporation to 
mmmittee and Sub-Committees of the General Committee, it, 
iplied with without any kind of delay and without excuses being 
pa may point out that my amendment follows section 65 of the Bombay — 

‘The Corporation call for any extract from any proceedings of the 
Banding ttee 01 ping Paar maioy <P raped Mle ha this Act and 

4 4a, and every suoh requisition ahall be complied with ‘without waren 
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The Hon'ble Mr. Baker said:—" 4 
and I shall oppose every amendment which | 
“Committee or the Chairman in a 
Corporation. In the original Bill 


without unreasonable delay. In the Select Committee thi change net the — 
instance, if 1 remember right, of the Hon’ble Members who re tthe Cor. 
poration. They said that the power to call proces 


provided that the General Committee 


of the General Committee should be made al, and should apply to all 
the p ‘nos of the General Committee on all , were 
reserved by law for the decision of the Corporation or not. cocky “eTege 
of that decision we gave to General ittee the discretion to to 


forward extracts in cases in which they thought that inconvenience or 
unreasonable delay would be occasioned thereby. Mem 

both wants the power to call for extracts relating to all matters whatsoever, 
and also to withdraw from the i i 


we allowed to them in consequence of that alteration. This amendment 
assumes that the General Committee is subordinate to the Dorpeee “Now, 
Sir, that is not the case. The Committee is only su te to the 


information upon all matters regarding J i ‘ 
ation. But, as the General Committee is within its own sphere independent of 
the Corporation, it is inconsistent with that position that the Corporation should 
have the power to compel them to furnis y extracts y i 
proceedings whatsoever without limitation. I object strongly to take away 
the discretion of the General Committee by imposing upon a statuto 
theirs to. compel them to comply with theso requisitions. he Hon'ble 


Member said that this isthe rule in Bombay. That is not an nt 
which impresses me in_the least. We are noti ing here the whole of 
the Bombay system. We have made many additions, and we 


Hon'ble Member vag. quotes the Bombay Act when i 
Last week we were discussing the ial i 
in respect of contracts. In i Bill we have provided that the General Com- 
- mnittee should only have power to sanction contracts up to Rs. 10,000, and thst 
anything above that sum shall require the sanction irecreee pag 
that the Corporation alone shall have the power to accept in excess 
of that figure. In Bombay what is the ' ing provision of the law? 
In Bombay, Sir, nothing goes to the hg yee The General Com- 
mittee sanction everything mm excess of 5,000. No matter how high the 
amount of the expenditure may Bos Geto Cc sanction, the power to accept 
tenders, rests exclusi Committee. 
that, when we were dealing with those sections, the Hon'ble Member made no 
reference to the Bombay Act.” a Anca 
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other Acts 





for a moment at the Bombay Act, secti 2, you will find the provi+ _ 






sions i bey validity of ac ich I need not read out 
at length, ’ correspond in substance to our section 95C (now 102), clause 
ee { cannot find in the Bombay Act any provision corresponding to clause 





The Hon'ble Me. Baxer said:—‘‘ The word ‘disqualification’ covers it. 
That appears in the Bombay Act.” 


The Hon’ble Dr. Asvrosa Muxnorapuyaya continued:—“ The interpret- 
ation which the Hon’ble Member seeks to force upon the Bombay Act is 
absolutely inadmissible, as will be manifest if you read all the provisions 
together. Then let us look to the English Act from which all these provisions 
have been only too faithfully reproduced (45 & 46 Vict, Chapter 50, section 22), 
First of all Sn ee the disqualifications for being a councillor. 
Then section 22, su (3), provides that a councillor shall not vote or 
take part in the any matter in which he has a iary interest ; 
this is followed by sub-section (4), which lays down that no proceeding of the 

Council shall be questioned on account of any vacancy in their body. But 
' let us not forget it stops with the word ‘vacancy,’ and does not go on to 

add that the proceedings will be valid even if) there be an infraction of the 
provisions of the preceding ¢lause. I venture to affirm, therefore, that both 
reason and precedent are against the course we are asked to adopt.” 


The Hon’ble Mr. Baker said:—“The Hon’ble Member has omitted to refer 

to section 42 of the English Municipal Corporations Act. - It is as follows: 
‘42. (1) The aots and proceedings of a in possession of @ corporate office, and 
uting theta, shal Botwithstanding his diqualifcaton or want of qualification, ‘be os 

i effectual as if he had been qualified. 

a to a corporate office shall not be liable to be questioned by 
reason of a defect in the title, or want of title, of the person before whom the election was 
hed, if that person was then in actual possession of, or acting in, the office giving the right to 


‘(8) A burgess roll shall not be liable to be questioned b of a defect in the tit 
or e “sf it os sae apvlibie aulbetay toy ‘¢hom 1h oe debtaad, 3 ke as dae 
in actual possession and exercise of the office of mayor or revising authority.’ ” 


The Hon'ble Dr. Asvrosa Muxnorapnyaya said:—“ That only refers ta 
the validity of election, and has not the remotest bearing upon the question now 


The Hon’ble Mr. Baxer said:—* The word ‘councillor’ includes e 
member of an. joration. It includes the mayor, the aldermen 
the councillors, ‘The section, as it stands in the Bill, is the law in Calcutta 
now, and I understand it is also the law in the Punjab. I was also under 
| pes rer that it was the law in Bombay, but the Hon’ble Member may 
_ betight in his interpretation of the Bombay Act.” 


“ng Mle Hon'ble ‘Dn. Asoros Moxnosapeeava said:—" I think it is not the 
] ‘uy ‘tue pale 
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| morte 
there is o ground it 0 
FE convenient it would be to introduce. “thie Bate lificati 


2g ee ee et Wakes Ga Oa ee eee 
Seton up by the ship pa teas anh then some months afterwa 
suppose somebody discovered that thas mntleman was disqualified 
calling i he 8 of. ee tng? it's would iraaig 
in question t the 
It wh ap i the Corporation in pele not know how much in the matter of 


The Hon’ble ee in reply, said "Sin, the same effect would be 
= gare part in the who comes under sub. 

section (i)0 of section 31 1 (naw 39), if by some oversight or other a 
were to take partin th hese discussions or vote with regard to contracts where he has 
no right todo so. With re to what my hon’ble friend has said about the 
inconvenience which woul “prin Ido not think that that is a sufficient reason 
for allowing this pale clause to remain. It may be that the i 
Commissioner has If given practically the vote which decided 
matter. It may lead to applications in the Courts by those who are affected by 
such a vote, on the part of any one being dismissed employment, or in «on 
question of that kind; and it would “Toad to the Corporation being bound by 
a decision once arrived at without having the power of revising what has been 


done.” 


The Hon'ble Dr. Asutos MuxHorapnyayA, in rep’ Ree With regard 
to the law in the Punjab I find there is nothing in ) Punjab Act similar to 


this.” 
The Hon'ble Mr. Baker said:—‘ Then I withdraw that statement.” 


_.. The Hon’ble Dr. Asvrosh Muxknopapnyaya continued :—* With regard to 
section 42 of the English Act, ph sara “Pyotr ar gr hated repressor aga 


an 


Ht 


That applies only to the case of persons disqualified from holding an office. If , 


the terms of section 12 and retin 42 are compared, it is quit clear that they 
are to be taken her. Id not see that there is any protection when a 
member of the council votes in contravention of the clear provisions of section 


22, sub-section (3). 
"The motions were then put and lost, 
Secrion 112. 
The Hon'ble Basu SvurenpranatH Banerser moved that the word 
“Chairman” bo inserted after the words “by the” in line 1 of clause (a) of 


section 104 (now 112), 
He said:—“ This is a v bef Sera yi It refers to the signing of 


ues for payment. The Act (section 11% that th ~ 
ge should be signed by gy, Woke pgs the is different. 


Cheques are signed by the Wits Chadeess and I = in a 
matter like this. the rate at Solan = danse deponstiel , the Chairman 
pea nl be associated with the other signatories. I have no very strong 


shout the mutter, bat thin, this beg «facil quention, Id be 
ditional eafeguard if the Cheirman’s rgnatare wore assoc i the 
sisualaren thie ice-Chairman and the Secretary.” 


_ The Hon’ble Mr. Baker said:— —T cannot think the Hon'ble Member 
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1 © Fle sab This is a ronommnonddation of the Corporstion’ They say there 
a ae Shee maetable diftioulty in getting a member of the General Committee 


think my hon’ble friend mast ‘agree that it will lead to 


rwonhe Hon'ble Mx, Basen snid “This isa small, matter, and T ace it. 
- I would point out that it is only in the event of the i ness or absence 
Vice-Chairman and Secretary that a member of the General Committee, _ 
The motion was put and agreed to, 
Section 113, 


The Hon’ble Basu Surenpranara Baxerex moved that sectfon 105 (now 
113) be omitted. 


He said:—“Section 105 (now 113) refers to the opening of an account 
outside the limits of Calcutta. Sir, we have not got such an account now, 
and have never felt the inconvenience of not having such @ section. They 
haye it in Bombay, but that is no reason why we should have it here. The 

i has now been in existence since 1863, and we have never had. an 
account with any Bank outside the limits of Calcutta, and we do not need one 
now. I do not see why we should have a section like this whi 
& temptation to somebody to try to open such an account,” 


The Hon’ble Mx. Baxer said:—‘ I think it isbetter, Sir, that the Corporation 
should have this power, and I may mention that the Port Commissioners here 
have a similar power. Among other accounts, they have an account in 

They use that account to draw upon for payment of stores and 
other articles which have to be imported for their 8 from England, [ 
do not know that it is likely to be equall in the case of the Corpora- 
tion. The tion do not use the same amount of stores and machinery and 
articles of that ki as the Port Trust, but they do use a good deal of machinery 
and other articles, such as pipes, &c., for their waterworks and draj 
works, and it is perfectly possible they might find it useful to have an 
account in England,” ~ 


_ The Hon'ble Banu Surenpranatu Bayenser, in reply, said :—* If ever there 
was an occasion for opening an account in London it is now, when the Cor- 
poration has embarked upon some of the largest contracts they have ever 
entered into. They have not yet felt the need for such an account, and are not 
likely to feel it in the future. I do not know that the matter is one of 


importance or that I should press it if my hon’ble friend has a strong opinion 
in regard to it.” 


._. The Hon’ble Bano Jarza Mouaw Sex moved that in section 105 (now 113 

Ser ee te © Ht sont of the Corporation” be rabid 
He calles eahary raryaion coutainod in smssiae 108 111) is 
at he Carport hl ra ed a oto, 168 (oe 111 
“ny other apcount is to be opened with any other Bank outside 
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 Feady to ac it. * But I am 
= coally oles 


Be de ae ee aes can ould 
not sure if the Hon’ble Babu Jatra Moh 
If the Hon’ble Members who repr 


mraiony 


& understands the poi But 1 at wit 
sodas it, Iam not prepared to object. But I would add, wi 
gard to the a question oF peang aan the power w 
eieht in the hand of Board of D a Limited Liability Company. 
. Fe would not be wiven oval eo tha shareh refines ” Therefor, 1 hi ig hoe 
should be left to the General Committee; but, if Ape Hon'ble Members 

who represent the hn nae support the matter, I mn, 


not prepared to 


we 


oppose. 


The Hon’ble Banu Surexpranartt BaNersee said:—“T am 
favour of the amendment, 1 think it is as well that a matter of this sort 
be under the control of the Corporation.” 


The motion being put, the Council divided as s follows: — 


Beata 


Ayes 10. 


- The Hon'ble Mr. Handley. 

: The Hon’ble Raja Bahadur Ranajit Sinha, 
: of Nashipur. 

_ The Hon'ble Babu Jatra Mohan Sin, 


| Kew. 


The Hone Me aaa 
on 
Bahadur, 


~ Phe Hon'ble Babu Boikanta Nath S.n. | The Hon'ble Dr. dente Mohenetivers 
The Hon’ble Babu Surendranath Banerjee. The Hon’ble Mr. Mackenzie. 
The Hon’ble Mr. Apear. The “fee eo 
The Hon’ble Mr. Spink. The Hon'ble Mr. Baker. 
~ he Hon’ble Sahibzada Mahomed Bakhtyar The Hon'ble Mr. Bolton. — 
i Shah. The Hov’ble Mr. Siack. 
edge ea my CI Maulvi Wela- Oe 
The Hon'ble the President. 
So the amendment was carried. 
Sxcriox id, 

The several motions for the omission of section 93 (now 100) having been 
lost on a previous occasion, the Hon’ble Basu Jarra Monan Sey, by leave of tre 
Council, withdrew the motion standing i in his name, that clause ( 6) of sectior 
106 (now 114) be omitted. 

Section 116. 

The Hon’ble Mr. Baker moved that in section 108 8 (nae 116) the words 
“sanctioned by a municipal authority” be substituted for words ‘ sanc- 
tioned by the General Committee.” 

‘Ale said:—This wad a clerical error in the Bill. hs siihinkien # stan’ 
would require the Vice-Chairman or whoever beg cheques to satisfy bimee 

that the cheque is drawn for pen a work, lly sanctioned 

sty the General Committee 4 net Ornate not the only munl- 

pal authority which ‘has the power to sanction The has 

bee to sanetion Tange ones, 
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is 
om he stock to be so paid off shall be purchased in the ket, and the 
dldliaak sopee ooek te be annual pay ments at a rate of not than an 
“nup mer pore sve, maa os one into a Sinking Fund as herein; 
scones 4 bewin kn panes a7 (wo 13) gine Pe gue a (oe a 
than — I prescribed now » sub-section on 833A ees 
Hide tents Cspesiin ia ; 


eh + ype pena enywhere to the stock be paidon, The section 


‘as amended will 
ea Decponien tal ore som saan 'b annual ents at orate of ‘not leslie 
svater Cag se Salen ta adh post, lastest At Toaking peyamste ents into a Pegs: 
pry na td, an the soak to bo paid off shall» purchased in tho 0 
market; and such pa all other pa: (oth 


ymenta prescribed by sallon JAE. (ore Uieiceeprestiion tr: cok cone, Toads tens Sa 
= e Corporation :’ , 

“That makes sense, but as the section stands it is nonsense.” 

he ston was prt wd raed to 


New Section. 


The Hon’ble Mr. Baker moved that the following section be inserted 
after section 133, namely :— 


“133AA (now 139). The ane dhe the rope, of sny money y borrowed under section — 


124 (now 120) oF section 1 “ig 138) for the purpose of 
for repayment of money bor- 5: 
bes previous Toa discharging any previous shall not, except with the 
* ’ csqpid aiilen sl Go Goruceadae st Tal, extend beyond 
the unexpired portion of the period for which such previous loan was sanctioned, 


He said:—“‘ I may explain that this section has been introduced under the 
directions of the Government of India. They consider that, when any new 
_ loan is raised for the purpose of paying off any existing loan, the currency of 
the new loan must not extend beyond currency of the original loan. There 












isa similar in the Bombay Act, and tue Government of India have 
, sated that they consider it necessary to have similar provision here. There is 
just one allowed, which is, the words, ‘except with the express 


Pansat Ae Government of India.’ They give us that amount of loophole 


of the loans beyond the but without 
teed Why san lo of dou Be 


The Hon'ble Basu 1 TE Mp Banerser said :—“Haye you consulted 
‘te Maniipel Exeoutive about this matter ?” 


The Hon’ble Mz. Baxer said: — Not about this. Bat I may mention thi 


pes eee © the Goreenent of Inde, and their orders are 


Bho Mone Me, Avan id" do ot see any harm in this amend- 


"ble Basu Sunexpraxaru Baxensex said —"T should feel 
sien i a thing of ts Kind it hap ect tae eae 





Horat 











Phe Hon'ble T= Present said:—“We will allow this motion 
“postponed till to-morrow.” ; 3 mehon 


+ The further consideration of the amendment was ‘shen; postponed or ¢ to he 


: ate 


_ next meeting of the Council. y 
Bib ee ett Bilan HAG AOSD aa 
The Hon'ble Banu Jara Monan Sex moved that section 183B (now 141) 


be omitted. . j : 


-. . The Hon’ble Basu SureNDRANATH BaNERJEE moved that for section 1333 
(now 141) the following sections be substituted :— , 
“133B. If any money borrowed by the ion from the Government, whether 
“sig ty tanenooment oft Ac oF any flat of edu in respect tar 
_. is or are not 4 according to the conditions of loan, the Local Government may direct 
any Government officer, not being municipal authority or to the extent of 
any ts then in arrear, any moneys due, or that may become due, to the ion, 
which i may then or thereafter have in hi custody or control. 
t (2) Such officer shall detain the moneys which he is so to detain, and | y the 
game, as they become due to the Corporation, Re eS tox tae tae bel appeal 
receive Government dues, or into the Bank of Bengal. 


#1330, (1) If the amount in arrear cannot be reo in the manner ided in 
section 133B, the Local Government may attach the Municipal i 


,_ the Corporation. 
ep v) Afte snch attachment, no person, except an officer Local Govern- 
in respect thereof w Corporation or municipal ity might 
ae eed hk er lr nl may ap the pele ai 
of the amount in arrear and of all expenses volved by the and. 

a: 3) Provided that no such attachment shall defeat or debt for which the 
tak o us attached was r span mye My ing ags Homry jor 
* charges shall be paid out of the eds of the Funds or tax attached before avy part 
b _ proceeds is applied to the satisfaction of the debt due to the Government.” 


At) 


















The Hon’ble Basu Jatra Monan Sew said:— My proposal is to omit 


section 133B (now 141) altogether. That section provides :— 


ears according to the conditions of the loan, the Local Government 
Municipal Funds or avy of them.’ Ge eo 


: 


to make a few observations upon the m 
_. Jatra Mohan Sen? I entirely accept the vie 
© this section is unnecessary, and I» 
framers of the Bill were also of - that it 
do not find it in the | rinal Bul. » orig 
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the mild measure does pee create pet pa ea, ‘ion? It seems to 
thet ia only see ee eee tern should first be ado 
in preference to severer one; and when we have failed by the adoption of 
the milder alternative, then adopt the extreme remedy. You are not depri 
of it by my amendment. You are called upon to postpone it till you haye 
tried the milder remedy. That is what I venture to sugg If it is 
tosafeguard the interests of the Government, adopt the bay provi 
provides that, in the event of default being made, a Government « i 
any money which belongs to the Municipality which may come to his 
sion, and if that money is not available to him, or if that money is not i 
— to cover the default, then go and attach the municipal funds and the rates and 
taxes. I have had an opportunity of talking this matter over again with former 
_ members of the © spree gern, Macpwsrcreat tink eh ag ges orm 
may interfere with the credit of the Corporation; and therefore I ask that the 
Bombay section be adopted.” ; 
_ .~ The Hon’ble Mr. Baker said :—“ With reference to the last words that fell 
m the Hon’ble Babu Surendranath Banerjee that there is some risk that this 
rovision might affect the credit of the Co ion, I would remind the 
{on’ble Member that Mr. Turner and Mr. Spink were both members of the 
Select Committee, and this question was very discussed in their presence, 
and it was pointed out that the section in the Bill contains a proviso which 
absolutely safeguards all existing loans from being prejudiced by such attach- 
ment. t proviso says:— 
‘Provided that no such attachment shall defeat or prejudice gr Poe gad which the 
funds attached were previously pledged in accordance with law; but such prior 
shall be paid out of the ) of the Fands before any part of the proceeds is ed 
to the satisfaction of the debt due to the Government.” , 
‘« How, in the face of a provision like that, any prejudice could be caused 
siigilbeelage ebis'ot to tas ceeds gk te Cnepienstign’ | Sealy sala wedaesent. 
J will briefly explain to the Council the origin of this section. In Jul 
last year the Corporation, as the Hon’ble Member has pointed out, made default 
in paying the instalment of interest and principal on its loan due to Govern- 
ment, and the matter had to be referred to the Government of India, On 
looking into the matter the Government of India noticed that in 
> wage Smeg no provision by which Government could recover a 
-* due to itself. Neither in the present Act, nor in the old Act of 1876 
nor in the Bill was there any such provision, the 
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- There 
ion ; they 
ct is simply to have a moral influey 


a) 


od. Is it not just, proper a 
“responsible for the fands, who would b 
have this right of deliberati rer th 

eussion, and have their deliberations 
ht to say to the General Committee or the 

efects and in ities have been poin it a 

"hey v ill simply have this right, as it. 

mendment secks only to restore to them, 
















ie auditors. They were passed by them, and we were natura 


: afta , ¥ S a " it iu ‘I think my , ; ’ Mr. Apear, 

1 be to corroborate my éxperience—-that we have always been satis- 
as members of the Corporation with the audit that has been made. Iwill 
my friend’s attention to one matter—tke Fntally Workshop. Year after _ 

r the accounts of the Entally Workshop are audited by the Gove nt 
\ v lly led to thidk that 
everything was right and proper; but then, Sir, the whole thing was over- 






hauled at the instance of an independent member, and we discovered dis- 


ies and things worse in the accounts which led to a complete examina- 
tion of that institution. Therefore,*I do not think we ought to regard-auditors 
as being absolutely infallible, and, if we do not regard them as such, the ~~ 
General Committee ought to be — to suspend action being taken upon 
the statement of the auditors. Under these circumstances, it seems to wi : 
the recommendation of the Hon’ble Babu Jatra Moban Sen after all is not so 
unreasonable as the Hon’ble Member in charge of the Bill assumes it to be.” ; 


The Hon'ble Mr. Arcar said:—“TI entirely endorse what my friend has 
said, and I think it would be advisable to have this proviso. It does not mean 
that the Corporation will have power to disregard the auditors’ recommendations 
of their own responsibility or of their own knowledge, but it may be that 
are able to bring to the consideration of the subject independent opinion whi 
would be convenient to Government to consider. Under these circumstances, 
I support the amendment.” 


The Hon'ble Mr Mackenzir said:—“I am entirely opposed to this amend- 
ment.on the ground stated by the Hon'ble Member in charge of the bill. We are 
not legislating here forthe mufassal. We have expert auditors, and my experience, — 
which is ty no means limited, is that their audit is generally —ee 
The Hon'ble Babu Surendranath Banerjee referred to a discrepancy, but 
gave us no details, and it is quite — that it may have arisen in stock- 
taking which is not the auditor's duty. The stock is taken for him, and he 
aceepts the stock in the books, and it is quite possible the discrepancy may 
have arisen in respect of the actual stock.” 


’ ‘The Hon'ble Mr. Otpuam said :—“ I, too, think that my friend the Hon’ble 
Babu Surendranath Banerjee is not speaking exactly to the point which was 
referred to by the Hon’ble Member in charge of the Bill, when he opposed the 
motion. I, too, have had personal experience of the auditors in the case of 


- mufassal municipalities and wards’ estates, but the recommendations which 


these gentlemen are in the habit of making are quite different from the absolute 
defects which would be pointed out by such auditors as we should e ry in 
Calcutta, and it is the case thatin regard to the Entally Workshop the dis- 
crepancies and frauds entirely referred to stock-taking, and not to the keeping 
of accounts.” 
; 5 7 
The Hon’ble Banu Jarra Monan Sev, in reply, said: — With regard to the 
remarks that have fallen from the Hon'ble Member who represents the Chamber 
of T submit that the mufassal auditors are as much experts as the 
auditors employed to examine the accounts of the Calcutta Corporation. "There 
is no difference whatever. My amendment will not raise an ey whatever — 
in remedying defects or irragulesiie, Roapoinad of. . - Nera L progons is 
& very moderate ition, namely, that the remedying of defects - 
lating be suspended till the pwr of the Government be obtained. ey ex 
is placed in full possession of facts and figures supplied by the 


a the General Committee, I fo nes er a ap me 
i will ari to the carrying out and remedying ects 
i iti SGeliiad out br the endure if they really, turn out to be so when 

the Gove has fully considered = _matiee on fall infonaaeia = 
Teceived. Thore will be no practical difficulty venture to think that 
this amendment ought to be carried.” ee 
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onthe in which the families of the resident-priest or mullahs remain.” 
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the suggestions of the auditor, they P 
it seofhs to me that the section is quite sufficient, because the duty will only be 
enforced in those cases in which the superior authorities are of opinion that 


Hon'ble 
»e this duty upon the General Committee are, 
condly, the Local Government. If the Local Governme 
a sufficient reason for not ing out 
would not enforce the duty, and therefore 
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the suggestions of the auditors should be given effect to.” 


The motion was then put and lost. 
Section 150. 

The Hon'ble Dr. Asurosh MuknoPpabpBYAaYa moved that in section 148 (now 
150), line 2, after the word “ worshi ” the words “or for charitable purposes” 
be added, and that sub-section (2)* omitted. 

He said :—* The object of this amendment is to place buildings and land 
used for the purposes of public charity shames’ on the same footing as lands 
or buildings used for the purposes of ublie worship. It will be observed that, 
under the seetion as it stands in the Bill, it is obligatory upon the Corporation to 
exclude from assessment all buildings used pa glee wt of public worship and 

ublic burial or burning grounds duly registe under Chapter XXxV (now 
KXXIX), but it is im the discretion of ‘the Corporation to make a similar 
exemption in the case of buildings or land used for purposes of public charity. 
I find from the Bombay Act, section 148, that the two classes of buildings, 
namely, those used for public worship and those used for the purposes of publi 
charity, are placed on the same footing ; and, #s it seemed to me to be desirable 
that the Corporation should promote public charitable objects, I have thonght 


_ it right to put this amendment before the Council. I am bound to say that 
the words ‘public charity’ in the Bombay Act have led to considerable 


difference of opinion; indeed, a question ‘was raised there some time ago 
whether or not the University of Bombay was a Corporation which existed 
for purposes of public charity within the meaning of that section; and two 
eminent Judges of the Bombay High Court held that the University came 
under the section and was entitled to exemption (I. L. R. 16 Bom, 217). If 
my amendment is carried, there will be, at least, two institutions which will be 
benefited, namely, the University of Calcatta and the Indian Association for 
the Cultivation of Science ; and I venture to think that, as the Municipality has 


- done nothing directly in the way of encouraging education, it may do so in- 
directly.” 


The Hon'ble Mr Baker said:—“ The Hon’ble Member the mover of this 


"amendment is quite right in saying that in Bombay buildings used for charitable 


s are exempted from the payment of rates, but I think it is wisest to 


follow the precedent of the English law on the subject. The leading case is 


that of St. ‘Thomas's Hospital in London. It was fought out before four 
Judges, and it was iene out at great flength, and I think we ought to stand 
upon a principle which has become ed and recognised law, Moreover, 
I submit that to accept this amendment would give rise to great practical con- 


: fusion and doubt in determining which portions of a bui are used for 
charitable purposes and which are not, ‘That is what I am informed by the 
~ Vice-Chairman of the Corporation.” | 


The Hon’ble Mr, Haxpiey said :—“ I observe that the Hon'ble Member has 
not even qualified his amendment hy using the term ‘ Blic charity.’ In clause 
(2) of section 148 (now 150) a discretion is given to the a to exem 


-huildings or lands used for purposes of public chari here merely the 
words charitable purposes’ are used. Such a provision may, open 8 door to 


abuses of all kinds. There are moxques and musjids so-call religious 


The Hon'ble Dr. AstTosn Muxnorapnyaya said :—“ Iam red to qualif 


my amendment by\ the insertiop of tho word ‘public’ Leflore ‘ charita 


Perposcs “ 


“@ The sub-section (2) her 


penger 








inere telerred to forms part of sub-section (1) of section 104 of the bill 
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orship and burial and burh 
simple phrase as 





the rates; aud ‘places of publie 
‘has given rise to onvenience,, ayd at this moment a 
ae nine in Seer connection. The case is one to which I called attention 
other day. is 













the i j the ese of Babu Jadoolall Mullick’s temple. It is urged 
that this temple is a place of public worship; the Corporation holds that isa 
lace of private rors and @ controversy is going on, It is right I should add 
or the good name of the Corporation that it has been most generous in dealing 
with the taxation of public charities, Under the present law we cannot exempt 
public charities from the payment of rates; but ap Eontina are constantly coming 
up asking for such exemption. The Loretto Orphanage, the Mayo Hospital, 
many other cases I could mention, have made such i 
them with success, Well, under the law, we cannot 


we make a contribution corres nding to the whole or ha 


go about in a circuitous fashion, and in that way we do w 


Act says that the tax shall not be assessed in respect of the occupation 


of any building used exclusively as a plave of public worship or as a burial : 


or burning ground. Not so in the case of public charities. If a municipality 
wants to exempt any place of public charity from taxation, it becomes nece 
to. take the sanction of the Local Government before it can do so. it 
records a resolution in favour of exemption, and then takes the sanction of the 
Local Government. This Bill is in advance of the existing law. Under the 
existing law we cannot exempt any pee of public charity; under the Bill a 
discretion is given, and my hon’ble friund the mover of the amendment should 


be satisfied with it; because, if all places of ublic charity were to be exem S55 
i ties would be started with tae 


all sorts of complications would ariso, 
simple object of obtaining exemption from the payment of the rates, and 
then, a8 soon as thé object was attained, they would disappear altogether ag 
charities, . Therefore, it seems to me that to enact a provision of this kind, to 
make it the law of the land, will open a wide door to fraud. 

certain that my hon’ble friend does not want such a result, and [ 
that, having regard to the present practice of the Corporation which [ have 
explained, he will withdraw this amendment. I am in perfect sym 
the next two amendments*® of which my hon’ble friend has given notice,’ 


The Hon’ble Dr. Asvrosn Muxknopapayaya, in reply, said :—‘ The point 
i between myself and my hon’ble friend ise very small one. He 
says that a discretion should be given to the Corporation in this matter. My 
view is that places of public charity should be placed on the same footing as 
of public worship and that both should enjoy statutory exemption.” 
The motion being put, the Council divided as follows:— 
” Ayes 4. “a Noes 14. 
le Raja Bahadur Ranajit Sinha, Hon'ble Mr. Buckley. 
ys wet Nadee i . vila The Hon'ble Mr. Buckland. 
The Hon’ble Babu Jatra Mohan Sen. The Hon'ble Mr. Handley. ; 
ng Hon'ble Babu ones — Sen. The Hon’ble Kai Durga Gati Banerjea, 
x * tosh ur. r 
Hou'ble Dr. Asu padhyaya, The oe Babu Surend bb Daneaiiaal 


The Hon'ble Mr. Apcar, 
The Hou’ble Mr. Mackenzie. = 
The Hon’ble Mr. Spink. Yeh 
The nae Sahibyada Mahomed Bakhtyar 
The Hon'ble Khan Bahadur Maulyi Dela- 
. Fe war Hosain Ab eo: 
The Hon'ble Mr. Oldham. 
The Hon'ble Mr Baker. 4 
The Hon'ble Mr, Bolton, fo 
The Hon'ble Mr. Slack, (a ae 


er ee . 


- So the ggnendments were lost. 
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_ to the rate stated in clause (6),”" 
OVA in 


» be -% he «Nes i 
; “Omen ba ollowing buildin 

exclusively for public worship or for 
oreo shit bootie, namely “ Ke? Sou a Oe 
. (a) buildings or land in or on which any trade or business-is carried on; am 
* () buildings or land in respect of which rent is derived, whether such rent 
is or is not applied exclusively to religious purposes or Purposes of public 

, charity.” , 
He said :—‘ This provision is taken from section 143 of the Bombay Aet, 
and its object is to restrict the operation of section 148 (now 150) of the Bill to 
lands and buildings exclusively used for religious or public charitable pepe. 
ound. 


“Such a restriction is obviously needed to protect the Corporation from u 


ed and fraudulent claims for exemption.” 


The Hon'ble Mr. Baxer said:—“I think this amendment is a distinct 


‘improvement, and I hope it will be acéepted.” 


The H6n’ble Basu SurenpRANaTH BANERJEE said :--“ I support the amend- 
ment.” 


The motion was put and agreed to. 
Section 151. 


The Hon’ble Babu SurenpranaTa BaNeRsEe moved that for clauses (a) and 
(b) of section 148A (now 151) the following be substituted :— 
“the estimated gross annual rent at which any building (including a hut or shed) or land 


liable to the consolidated rate under this Act might reasunably be expected to let 
from year to year shall be deemed to be the annual value of such building or land :” 


and that the words “ under clause (@)” in proviso (if. to section 148A. (now 
151), and the whole of provisos (#), (ii) and (iv) to the same section, be omitted. 


The Hon’ble Basu SURENDRANATH Baxewer also moved ‘that, if the last 


amendment be lost, the words “three and-a-half” be substituted for the word 


“five” in line 4 of clause()) of section 148A (now 151), and that the words “and 
less ten per cent. for the cort of re irs” be inserted after the word “any” in 


© Jine & of clause (6) of section 148A (now 151). 


The Hon’ble Dr. Asurosa MuknopapHyaya moved that in section 148A 
now 151), clause (a), the words “erected for letting purposes or ordinarily 
t” be omitted. 


The Hon’ble Dr. Asurosu Muxuorapnyaya also moved that qeue (6) of 
section 148A (now 161) be omitted. 


* ‘ 
The Hon'ble Dr. Asvtosa Muxuorapuyaya also moved that, if the last 


_ amendment be lost, in section 148A (now 151), clause (+), for the words “deemed 


to be five per cent.,” the words “the amount derivable as interest, calculated 
according to the highest rate of interest payable on Government securities,” 
be substituted. ; 

The Hon’ble Dr. Asutosa Muxnorapnyaya also moved that in section 
148A (now 151), proviso (tit), for “of five per cent.” be substituted “ according 
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_ house or building is expected { 
_ of assessment in 1876, and it was the law o 





_ ‘Thus this principle of assessment has been in force from 1863 to 1888, and the 
the law was ee The principle of assessment as regards rented h ses is 


sum to be allowed for purposes of 


kept intact under the law of 1888, but the principle has been changed as 
residential houses. The principle which then for the first time was enacted 
as the law of the land is this: the annual value is to be 5 per cent. on the 
esent estimated cost of the buildi by the value of the land minus a certain 
eterioration, This is the present,law of 
assessment as regards residential houses. It is this principle of assessment as 
regards residential houses that I venture to assail in this Council. It was in- 


challenge the statement that there has been anv difficu ty felt in assessing residen- 
tial houses in accordance with the principle of assessment contained in the law of 
1876, and [ shall be able to quote in support of this statement no less an autho- 
rity than that of Sir Richard Garth, late Chief Justice of Bengal. He said in 
one of his judgments :— 

¢ inciple of rating which the Commissioners follow at present the principle of 
the ise fevers the same as that which is adopted in England, and roma difficulties arise 
there in the case of great buildings and mansions erected for residental purposes and not for 
sale, but these premises are constantly being rated at their letting value.’ 


“Te on to say that the principle is a and workable principle. I 
go hyo that. I contend that the rte a assessing residential houses 
under the law of 1888 is a principle which in its practical operation is beset 
with serious difficulties, and I am pre to quote in support of that 
statement the authority of the municipal Executive itself. I will quote an 
extract from the Annual Administration Report of 1889-90, page 53 :— 


‘A totally new system of assessment has been introduced in respect of houses ied 
the owners, that is, fixi & percentage on the estimated present cost of rebuilding a hens 
heas statking of this seotion it is necessary to find out how the estimated present 
cost of rebuilding a house is to be calculated. Is it the sum which a European or a native 
contractor would or the owner himself would spend ? How are the materials to be 
valued? Many old houses are built with materials which are now not procurable in ‘the 
market, Are other and more costly materials to be substituted in their place? Then, again, 
what is a reasonable amount to be deducted for depreciation ? Upon what principle is this 
depreciation to be caloulated? It is difficult to find a standard by which depreciation can be 
ascertained. There is nothing in the law to indicate it. seeres ene eseueeueenes trenecesseceneeee ae ees 
Tho executive officer has to work the law as he finds it, and ho is in ne way responsible for 
shortcomings.’ 


“That is the deliberate statement of the nsible executive head of the 
ration, as it appears in the Administration port for, 1889-90. Therefore, 
1 am entitled to hold that, in the practical working of the principle contained 
in the law of 1876, there has been no difficulty, and that whatever difficulties » 
have been felt have all been felt in Consequence of the change of the principle 
of the law of 1876, and the adoption of a different principle which finds 
® place in the law of 1888, In this connection I will, with the permission 
of the Council, quote an extract from a which was laid before the Select 
Hoeauitee on the Bill of 1883—a.raport w ich was made by a Committee of the 
House of ,Commons: over which Mr. Goschen ded. Mr. Goschen is one Pe | 
of the greatest financiers of the ago; he is now the first Lord of the Admiralty 
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and a Cabinet Minister and an wndou uted authority on all financial i, stions. 
This is what he said with regard to this principle:— Hin cvigs 
Bily wick os cert eg it y yoo Spall Saleh RNS eee 
pay for it, i shall te valved in the following manner >—. : . ib 
th value of any such building shall be a sum to 4 per cent, on the capital 
son Laks eecnooar neds Yay be Soputhod 0 give tor meh bobing in its actual state 
and existing mode of occupation,’ ‘ ps 

“Therefore, it comes to this,;—and I attach very great importance to the 
report of Mr. Goschen’s Committee, and I am quite sure the Council will attach 
the greatest importance to the re uf 0 Uomiiittes ided over by so 
distinguished an authority as Mr. Goschen,—that ordinarily the annual value 
should be the lettable value of the building or house; but if, for special 
reasons, it is difficult to ascertain the lettable value, then the annual value 
should be taken to be the market value of the house or building, i 
* ageven of the market value was "raised by Dr. Guru Das Banerjee in 1888, 

° 


ressed Sir Henry Harrison to accept a ae the market 
pion of the house or building in substitution of the present oo of taking a 
Ente upon the estimated present cost of erecting the or building, 
ess a reasonable amount for depreciation; and at one stage of the diseussion—| 
find from the Council Reports—Sir Henry Harrison held out hopes that he 
would accept that view, and he asked for an adjournment in order to con- 
sider the principle advocated by Dr. Guru Das Banerjee. Sir Henry Harrison, 
however, subsequently changed his mind and opposed Dr. Guru Das Banerjee’s 
amendment, and urged that the acceptance of the principle of taking the 
market value would be beset with far greater embarrassment than the principle 
contained in the Bill. I hope this Council will take a different view. I hope 
they will insist on the market value being taken as the basis of valuation, for in 
my opinion it is the only equitable way of p ing to ascertain the annual 
e of a house or building. I base my case on broad considerations of 
and if J am able to convince the Council that I have relied 


justice and equity; 
on such considerations, then I should be entitled to claim the verdict of the 


Council in support of my amendment. Take the case of a person who 
has ased a residential house for Rs. 10,000, which is the market value 
of that house; he finds, however, that the assessment on that house is made 
upon a valuation of Rs. 15,000, in accordance with the principle which finds 
a place in the law of 1888. Is it equitable that he should purchase a house for 
Rs. 10,000, and have to pay rates on Rs. 15,000? And most houses have been 
purchased by those who reside in them; not ar are built by persons for 
their own residence. Therefore, you practically call upon a very large number 
of the owners of residential houses to pay a sum which 1s fictitious, an 
exaggerated sum over and above what would be the assessment upon the 
market value of the housesin which they reside. This is a matter which 
deserves serious consideration. My hon’blefriend Dr. Asutosh Mukhopadhyaya 
has given notice of an amendment in this connection, and I hope the Council 
will accept that amendment—I hope the Council will give redress by accepting 
the market value of the house or building as the basis of assessment in substitu- 
tion of the principle embodied in the law. 

“Tt was said in the course of the debate in Council in 1888 that the principle 
a by Sir Henry Harrison, and embodied in the Act of 1888 ollowed 
the lines of certain principles laid down by John Stuart Mill in his tise on 


Political Economy, I desire to read an extract from Mill. Mill says:— 
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value would not be 5 per cent., but cent., 
, of building, piu the value of the led. And 
amore there should have been a section exempting houses below a certain 
sum from payment of the consolidated rate, I have given notice of an amend- 
ment to that effect, and I understand the Hon'ble Member in charge of the Bill 
is pi to accept that amendment, My contention, therefore, is that the 
law | beyond the principles laid down by Mill, and that, when criti- 
call exaniied, it willbe found not evento be bared on ing oa I go 
farther r samara principles are not applicable to the circumstances and 
conditions of life in this country. Mill regards a house-tax as a sort of ineome- 
tax, and so it is in London the = towns of the United Kingdom. But 
I venture to assert that a house-tax in India is not in the nature of an income-tax. — 
And I will tell you my reasons for holding this opinion. A Hindu builds a house 
in conformity with a deep-seated instinct of his vature; it is a wish nearest to his 
heart to build a house and leave it to his children and his children’s children 
as a memorial of his love and affection for them. Sometimes he has not the 
money to build a house, but he incurs a debt in order to do so; the house, there- 
fore, in many cases 1s not evidence of his prosperity. It often is an index of 
his indebtedness ; for, as it happens sometimes, as soon as the house is built, he 
goes to the money-lender to mortgage it. The state of things in England is 
totally different. An Englishman docs not ordinarily build a house; when be 
becomes wealthy, he builds a house and becomes the lord of & manor; his 
house, therefore, gives some idea of his income, and he ought to be taxed 
sonsndiadhy: The house of an Indian is, on the other hand, often an index of 
his indebtedness, and not of his income upon which he should be taxed. A 
house-tax may be in the nature of an income-tax in England; it is not so in 
this country. In Bombay the principle against which I am contending is 
not the principle of assessment; there the annual valuo is the lettable value. 
In the mufassal here it is the same. I do not know what the law in 
Madras is, but probably it follows the same lines. You have in Caleutta a law 
based professedly on the principles of political economy, but representing a great 
departure from those principles. It is based on considerations applicable toa 
house-tax, and not on those applicable to an income-tax. I hope | have made it ’ 
abundantly clear that a house-tax in Calcutta is not, and cannot be, in the nature 
_ of an income-tax. I don’t wish to remind the Council of the discussions which 
took place in this Council in 1888; they-are more or less a matter of ancient 
history. I do hold that I am entitled to claim a reversal of the legislation of 
1888 if I can show that a grievous burden, hard to be borne, has been 
thrown on the middle-class people in Calcutta. Soon after this section 
of the law of 1888 came into operation it was applied to Ward No. 6; 
and I have obtained a statement of the increase assessment whieh took 
place at that time in consequence of the application of this section to 
that ward. I find that in case of 139 honses the rate of assessment 
was increased in the proportion of from 1 to 10 per cent.; in the case of 264 
houses it rose from 1 to 20 per cent; in the case of 175 houses from 20 to 30 
per cent.; in 162 houses from 40 to 50 per cent. ; in 80 ‘cases from 50 to 60 
per cent.; in 35 cases from 70 to 80 per cent.; in 37 cases ‘from 80 to 90 per 
cent.; in 27 cases from 90 to 100 cent. There are increases even to the tune 
of 200 per cent, and more. In 13 cases the increase was from 110 to 120 
cent.; in % cases from 120 to 130 per cent.; in 5 cases from 140 to 150 per 
tent. Altogether there was an increase in the case of 1,177 houses. In 12 
cases the increase was 250 per cent. ; in 2 cases from 240 to 250 per cent.; and 
i several cases from 230 to 240 per cent. And the sum total of the assessment 
1s thus ised: Out of 2,018 houses there were 853 in which the axssess- 
ment was raised from 1 to 50 cent.; in 249 houses from 50 to 100 per cent. ; 
in 80 cusos from 100 to 200 per cent, The total increase was from 
Rs, 5,54,868 to Rs. 6,81,319; and then there were several cases‘pending. This, 
I submit, isthe most convincing illustration that it is possible to adduce on the 
°peration of this section of the law to which one can refer. A petition was 
Presented in 1890 to the Local Government against the assessment sections 
_law; that jon was made over to Sir Henry Harrison for 
expression of * his jon. Sir Henry Harrison observed in a note on _ 
that that ‘when the whole town had ‘been re-valued under the 
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-* Act of 1888, the equity of the val ak Com: 
Engineers and Surveyors; and if they found that residential houses 
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by their owners were exceptionally more highly valued than other classes of 
buildings, let redress be promptly given.’ And that assurance was repeated by 
the Government of Bengal. The then Lieutenant-Governor, in a Resolution, 


~ observed,that in his ‘ opinion this suggestion is one which may very proper! 


_ ing may be reasonably expected to let from year to year; it is no 





Sought to appeal to our strongest sympathies. 1 know that there is a difficulty 


be attended to if the owners of houses built for their own em akieald, 
when the present revaluation of the town is finished, still find they have 
been unfairly treated,’ The middle-class owners of residential houses have, 
I submit, been undoubtedly very unfairly treated. They repeat the complaint 
now which they made in 1890—they have suffered greatly ; eat not. rich 
men; the Government promised them redress—prompt redress ; that redress has 
not yet been given.” 


The Hon’ble Mr. Baker said:—‘‘ An enquiry was promised.” 


The Hon’ble Basu Surenpranata Banersee said:—“TI shall be satisfied — 
with an enquiry. I shall rely with confidence on the judgment of a Commission 
of Enquiry. If the Hon’ble Member in charge of the Bill is able to give an 
assurance that an a i will be made by competent persons, I shall for 
the present be satisfied ; for I know that, as the result of such an enquiry, it 
will be found that a grievous burden has been thrown on the owners of middle 
class houses built for residential purposes. I appeal to Your Honour for justice 
to these classes; they suffer from a serious and substantial grievance which 
































in the way if this section of the law is remodelled on the lines I suggest, 
The municipal revenues will suffer; but I submit that no considerations of 
revenue should prevent justice being done to the suffering owners of residential 
houses, if they can legitimately claim it-at Your Honour’s hands, and to that 
justice I venture to think they are entitled.” 


The Hon’ble Dr. Asuross Muxnorapnyaya said :—‘ The object of the 
amendments which stand against my name is practically identical with the 
object of those just moved by my hon’ble friend. That object is to abolish 
the distinction which was for the first time introduced in the Act of 1888 
between the modes of assessing the rateable value of buildings erected for 
letting ag or ordinarily let and buildings erected for residential or other 

s. The present Bill reproduces faithfully the provisions of the Act of 
1888, and it may, perhaps, be said that the system which has been acquiesced 
in for ten years may well be allowed to stand, But, Sir, as the present Bill has 
destroyed the vital characteristics of a system which has been cherished by the 
people for at least a quarter of a century, I feel that it would not be right aud 
proper to accept, without question or contest, a oo of assessment which, 
in my humble judgment, is absolutely unsupportable on principle. 

‘But, before I deal with the question of ao I shall ask the Council 
to consider for a moment what is the precise distinction between the mode «! 
valuing houses or buildings erected for letting purposes or ordinarily let and 
those erected for residential and other purposes, In section 148A (now 151) 
clause (5), it is provided that the annual value of any building not built for letting 
purposes and not ordinarily let shall be deemed to be 5 per cent. on the sum 
obtained by adding the estimated present cost of erecting the building, less s 
reasonable amount to be deducted on account of depreciation, if any, to the est 
mated value of the land valued with the building as part of the same premise 
Clause (a), which deals with the mode of assessment of the other class of build- 
ings, provides that the annual value shall be deemed to be the ‘annual rent 
at which the land or building might reasonably be cp par to let from yeat 4 
year. Consider this fora moment. The case we are dealing with is the case 0 
a house erected for letting purposes or which is ordinarily let; but, althougt 


at the time of the assessment the house may have been actually let, the act of 
amount of rent paid by the tenant is not to be as the meas. 
the rateable of the building, but it is the at which the mo 








8 pected to fo. j 1 at house or building \ | 1a cl fase ny 
e the grounds upon whic 








. , “It is urged, in the first place, that it is not fair to apply to a mansion, 
built for residential purposes, which the owner never intends to let, and which, 
_ Asa matter of fact, is never let, a principle of annual value which in its terms 
_ applies enly to buildings erected for etting "eC poves It is said that to apply 
e atinsigle in this way is nothing short of an attempt to include within the 
operation of the rule cases whicn by the very terms of the rule are excluded 
its scope. Now consider for a moment that, even in the case of 
a building which is erected for letti purposes 
do not proceed upon the basis of the actual rental,’ but only upon the 


this system of assessment is based and 


or ordinarily let, you 


basis of rental which might — be expected to be derived if the — 
n 


raps. was let from year to year. other words, even in the case 
in which a building is ‘actually ‘let, you proceed upon the basis of the 
rental which might be derived from a hypothetical tenant. Is there, ere 
any gvod reason for the contention that as a mansion, built for residenti 
purposes, is never let, you cannot take as the basis of our valuation the 
rental which might be paid by a hypothetical tenant? If you introduce the 
hypothetical tenant in the one case, what is there to prevent you from introdue- 
‘ing the hypothetical tenant in the other case? Indeed, it ‘seems to me that 
the two positions are absolutely inconsistent and irreconcilable. 


“In the second place, it is urged by the defenders of the system that if we 
introduce the fiction of a hypothetical tenant, as we do in the case of a buildi 


erected for letting purposes, we are sure to land ourselves in a difficulty, as there 


are no data upon which we can proceed. It is said that there are 
whether built for residential or other speci purposes, of which it would 


impossible to find an occupier other the owner himself. But the answer 


is, that the difficulty is not greater here than in the other case where 


D prance 
also introduce the ak parm tenant. A concrete illustration which you will — 


find reported in the Reports (I. L. R. 10 Mad. 38) will make it manifest that 
there is no special or particular difficulty here. In 1886, the Municipality of 
Madras assessed the Lying in Hospital, which was the perty of the Govern- 
ment, at Rs. 12,000 a year. It was contended on behalf of the Government that 
the valuation was unreasonable beyond all bounds, because, if the premises were to 
be let, there was no private person who would pay Rs. 1,000 per month 
for these buildings, which were only suitable for the pur of a hospi 
It was even suggested on behalf of the Government that, if the lease o the 
hospital were put up to auction, it would not probably fetch more than a 
merely nominal sum. This contention was overruled and a decision given 
in favour of the Municipality on the ground that the true test of rateable value 
must be taken to be the rent for which the premises could reasonably be 
expected to be let to a hypothetical tenant who required the building for 
the purposes of a hospital, and that the Government must not be ex uded 
from the number of hypothetical tenants who might be supposed to be willing 
and anxious to rent the premises, This view of the Madras High Court is in 
accord with the current of English decisions, the last and the most 
authoritative of which was eivbacaised by the House of Lords so late as 
f It would not be fair for me, Sir, 
to pass over without mention a passag» from the writings of the great eco- 
homist Mill, which is relied upon by the supporters of the theory I am 
‘sailing, anda portion of which has just been read by my hon’bla friend 
Babu Surendran‘ath Banerjee. The passage in question jis to this effect:— + 
a, The public wore seandalised on learning that residences like Chatsworth or 
iieiea seias eany oad’ ot the i ils at ‘pechape tho Saal 


year under 
the pretext that, owing to the groat expense 0 keeping them up, they could not be let for 


‘More, and proba th uld not be let hat, and, if the argument fair 
|) they ought not ts have’ doen taxed abe L Beer greener S-s 
 __ “Now, Sir, theso words were written about half acen 
Bs itr Sn of events has amply showed that the digioulty 
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the basis of what would be paid not by au actual but by a 
- and that is the —— whieh since the days of M od in 

England, has received the approval of the House of Lords in the case I have — 
"just referred to, and has been partiall. adopted by this Council itself in the case — 

to which the provisions of section 148A (now 1651), clause (a), are applicable. 


«In the third place, Sir, I shall presently show that the system which was 









 ¢ntroduced inthe Act of 1888, and which is faithfully reproduced in the, 






Bill, is based upon a fiction for which there is no justification either in fact or 
in principle. It is urged that when a person builds a mansion for residential 
or other special purposes ee test is, not what the house might be let for, 
because it was never intended to be let, but what is the interest derivable from 
the capital sunk, as it must be assumed that, when the owner spent his capital, 
he must have intended to recoup himself fully b the benefits derivable from 
his occupation ; in other words, the assumption 18, when a person has spent 
a certain sum upon the creation of the property, he would have been equally 
willing to have paid a reasonable percentage on the outlay as rent to a con- 
tractor willing to erect the property and let it out to him? I need hardly gay 
that this is @ntirely mythical, A man often builds a house which suits his 
convenience more than the convenience of any other man, and, in building it, 
he may end often does spend more money in lavish ornamentation than he 
would do if he had intended it for tenants. Take one illustration more, viz., 
that of the hospital built by the Madras Government or the one now in course 
of construction in this city. Did the Government ever calculate that the 
amount of benefit to be derived was at least equivalent to the amount derivable 
as interest upon the capital sunk? But, if you introduce one fiction which 
is not founded on fact, you have necessarily to sa it by another fiction 
equally baseless. Once assume that the person who builds a mansion sinks 
capital in the expectation of a profitable return, there is no room for retreat; 
ou have further to imagine the rate of interest which he expects as profit. 
Yon readily assume this to be 5 per cent. I ask, if there is any basis for this 
arbitrary figure? Why not make it 4 per cent. or 6 cent.? It would 
certainly be more rational to assume the highest rate of interest payable on 
Government securities. I have it on the high authority of Lord Chancellor 
Herschell that there is no foundation for the arbitrary assumption * you make. 
In the case to which I have — he deals with this matter, ond 
I shall venture to quote one passage his speech :— 
< Tt was said that a practice prevails of taking 5 per cent. on the cost, in the case of 
buildings, as a basis for arriving at the rental. Such 8 rule of thamb be all very 
well where the premises would be likely to find competing ratheaeg ry A not 
means necessarily applicable where it is thought that the owner would be likely to 
higher rental than any one else, It would often be obvious that he would never be willing 
to pay the rent arrived at in such a fashion, inasmuch as it would be geous 
for him to become the owner, There are many other circumstances, too, which may affect 
the answer to the question what the owner of premises would have been willing to give, 
if, instead of becomi the owner, he had become the tenant of them. In all 
description of which f am ing, the whole of the cireumstances and the conditions 
- under which the owner become the occupier must be taken into consideration, and 
no higher rent must be fixed as the basis of assessment than that which it is believed the 


Samra willing to pay for the oceupation of the premises.” (App. Oas., 1893, 
P- » 
“Language more clear and emphatic it is difficult and I will 


to conceive 

not add any feeble argument of my own; for, if the authority of Lord 
Herschell does not carry conviction home to the Members of thie i 
nothing else will. 


“To summarise, it seems abundantly clearto me, Sir, that the whole 
“system is based upon an assumption which has no foundation in fact and 
which has no justification in iple. it is eeeeca analyse the 
reason which lies at the root of the matter, but whi is nover publicly avowse 
it seems to be this: when a wealthy man has built a mansion, he given 

manifest proof of his wealth; he has the means to y and let us tax him. 

1 , Sir, this were the pri uniform] to all—to | poor and 
Oat thas the rich alike. If the taxes were according to the means of the 
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‘The Hon'ble Mr. 
by the two Hon’ble Members relate to two separate matters. The first of 
em relates to the adoption of the principle of valuing residential houses 
to some percentage on the cost of construction. The other matter 
relates to the percentage at which the assessment should be made. 
] will deal wi these two matters separately. 

“In the first place, I wish to observe that this matter has been 
discussed on three separate occasions. It was discussed at great length in 
Council in 1888 when this principle was first introduced by Sir Henry Harri- 
son, and the Council then d . 10 accept it. It was again considered in 
1890, when a petition was submitted by a number of influential house-owners 
protesting against the principle of the Act of 1888. That petition was sent 


to Sir Henry Harrison for report, and he recorded a very len and most 
able minute dealing with the whole question—a min y lengthy m 






ment on the mutter were formulated in a Resolution, dated the 7th June, 1890, 
in which the whole question was aguin reviewed ; and the decision arrived at 
was that ee: residential houses were still somewhat under-assessed, yet 
the result of recent legislation was nevertheless a decisive approach to 
fairness and equal taxation. That is not all. Later on in the same yéar, a 
further memorial was submitted to the Viceroy, and was forwarded to the 
Local Government for report. The views of this Government on the further 
memorial were ex in a letter to the Government of India, dated the 
15th October, 1890, in which it was maintained that the mode of valuation 

ibed in 188% was undoubtedly much better and fairer in its results than 
the habitaal under-valuations under the old Jaw of the class of houses concerned. 
The Government of India endorsed the opinion expressed in Sir Henry 
Harrison’s minute and in the Resolution and letter of the Government of 


bags ond considered that they disposed of the arguments of the memorialists 
on points, and they declined to interfere. Te ‘ 


listened to the arguments which the two Hon'ble Members who have moved 
amendments have adduced, and I must say that I find nothing new in them; 
nothing but the old arguments put forward in 1888, which were then proved to. 
be fallacious and unsound. I do not propose to take up the time of the Council 
by py, ae oesetings of this Council in 1888 when this principle of valua- 
tion was first adopted; but if, after hearing what I have to say on the rasa 
any Member still fools any doubt, I would ask him to read the Resolution 
letter of the Go ent of Bengal which deals with the subject in a manner 
which is quite convincing. 
«First, I should explain, for the information of the Council, a matter which 
tll Hon’ble Members may, perhaps, not quite understand —what meanings are put 
terms ‘residential and ,‘tenanted’ houses. What is meant by a tenanted 
a house built for letting purposes and ordinarily let. By residential 
is meant a built by any one, not for the purpose of letting or 
it, but for tho purpose of living ip it himself with his family. e 
of residential houses in Calcutta used in that sense is 11,945 as com- 
with 20,562 rented houses. The proportion of residential houses is 
‘per cent. of the whole number of houses in Calcutta, and that is a 
which is not approached in any town in England, The annual 
of these 11,900 residential houses at the present rate is Rs, 45 lakhs 
valuation of the 20,562 rented houses is, I think, 104 lakhs. 


«: civtie Boglish law of rating ox whish tho Indian law is based is to be found 
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. IV, cap. 96, an’ Act passed in 1836, It lays down ‘ ; 


the principle that the 











RS annual value of a heredi 
the same may be reasonably expected to let: 
commutation charges, insurance, repalrs, an la 
of 1876 and also the law of 1888, the ann don that 
rinciple. The law of 1876 laid down that the estimated gross annual rent at 


Sich any house or land may be expected to let from yon to year, less in. the 
case of a building an allowance of ten per cent. for the cost of repairs and for 
all other expenses necessary to maintain the building in a state. to command 
such gross rent, shall be the annual value. In the Act of 1888 the same yords 
were used in respect of the annual value of houses erected for letting purposes 
or ordinarily let. In respect of residential houses, however, & different rule 
was laid down, The reason for introducing a different rule in that case was 
this. In the case of rented or tenanted houses the rent, which is based on 
open competition, is a ve fair criterion of the relative annual value ag 
between one house and another. But in the case of residential houses it is not 
so. In the case of residential houses which are not let, there is no actual rent, 
and the annual value must be determined in some other way. I will explain 
what was the method adopted in ascertaining the valuation of such houses 
before the passing of the law of 1888. ‘The matter was in the hands of Agsegs. 
ment Benches selected from among the Commissioners themselves by lot, and 
I may mention that there were good reasons for selecting them by lot. As 
- these houses were not actually let, there was no actual rent, and the ot 
Benches had to ascertain the annual value in some other way. What they 
did was this. It occasionally happened that a residential house passed out of 


the hands of the owner and was jet. They used to take @ house of this kind; 


they used to ascertain what rent was actually paid for a house of that descrip. 


tion, and they used to take that rent as a standard of the annual value of 
similar residential houses, having due regard to locality and accommodation, 
Now, a valuation obtained in that way is entirely unsuitable and inadequate, 
There exists in Calcutta amongst Hindus the strongest possible prejudice 
against living with one’s family in a hired house, It was stated by 
Dr. Gurndas Banerjee in the discussions of 1888 that there is a pe feeling 
that a man ought to possess @ place of his own to live in with his family. it 
was stated by Babu Nilmoney Mitter that so strong is this prejudice that 
a person would rather live in tiled huts on two or three cottabs of land of his 
own, than ina comfortable hired pucca house. It was stated today by the 
Hon’ble Baba Surendranath Banerjee that a Hindu builds a house in accord- 
ance with an instinct instilled into his nature ; he builds it in order to leave 
it to his family as a monument of his affection for his children. Nov, 
Sir, it is a consequence of this feeling and prejudice in Calcutta that there 
is no demand for residential houses for the purpose of jetting; no ove 
wishes to hire one; no one wishes to let one; there is no effective de 
for that class of houses. Ordinarily such houses never come into the market 
at all either for sale or for hire, and it is — by accident that they are let 
for hire at all; and, when @ man is compelled’ by untoward circumstance 
to let his house, he has great difficulty in finding a tenant, and, if he finds one, 
he is compelled to accept what the tenant chooses to give. ‘The case is en irely 
different from the case of houses which are let in the ordinary way. ‘* 
the Assessment Benches took this depreciated rental as the stan 
fixing the annual value of residential houses which are never let. In this 
way, they sot up an entirely false standard of valuation, and the conse 
quence was that residential houses in the occupation of owners were habitually 
and systematically under-assessed. Sir Henry Harrison estimated the under 
aasessmont to be from 30 to 50 per cent. Mr. Allen, the then Legal Remem: 
brancer, estimated the percentage on the actual cost of constructing sych 
houses to be aoemiy se low as 2 per cent. In the case of Nundo Lal Bow 
which is proba e caso to which the H dranath 
Banerjee referred just now, it was admitted that the valuation on the cost 
construction of the house, a new and costly house, situated in a 
the “aos amounted to er a per cent. upon 
insignificant percentage of the cost was appealed against by the’owner. 
Nilmony Mitter, an experienced engineer, stated that prejudice agains 
Jiving in a hired residential house, and even against hiring one which had n® 
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contractor's profit; then must allow a certain percentage for deterioration, 
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___ the opinion of two respectable Yeon of considerable mca 2 that the return 
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capital invested. That may be very true, but all the edie of tlie Council 
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~ with regard to buildings within their own particular knowledge, but . my not 
be true with regard to other buildings.” : 
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dea be very aro to greater sums upon houses built for resi- 
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‘The Hon’ble Basu Sureypranata Banensee’s 
and {b) of poaurbyon 148A (now 151), thefollowing be 


“ The estimated gross annual reat at which any buil d “whut or shed) or “ 
i consolidated rate under this Act might reasc be expected to let from 
Year to year shall be deemed to be the annual value #t such building or h i”, 
- and that the words “ under clause (a)” in proviso (ii) to section 148A (now 151 
and the whole of provisos Oe ) to the same section, be tte 
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od as follows :— 





Noes 19, v 
The Hon'ble Mr. Buckley. 


The Hon'ble ee Buckland. s 
Hon'ble Mr. Handley. 


The Hon’ble Rai Dee Gati Banerjea, 
Bahadur. pe 

The Hon’ble Mr. Mackenzie, 

The Hon’ble Mr. Spink. 

The Hon'ble Sahibzada Mahomed Bakhtyar — id 

ny , The Hon’ble Khan Bahadur Maulvi Dela~ 

Pe Nae war Hosain. Ahmed. My aa 

Bee aie gs The Hon'ble Mr. Oldham. 
The Hon’ble Mr. Baker. 


The Hon'ble Mr. Bolton. 
The Hon’ble Mr. Slack. 


‘Go the amendment was lost, ; ¥ F 
The Hon'ble Dr. Asvrosx Muxnorabayaya’s motion that clause (4) of 
section 148A (now 151), be omitted, was then put and lost. ; 


The Hon'ble Dr. Asvrosu Muxnorapnyaya’s motion that in section 148A 
(now 151), clause (4), for the words “deemed to be five per cent.,” the words 
“the amount derivable as interest, calculated acco to the highest rate of 
interest payable on Government securities,” be substituted, was also put and 
lost. ‘ 


The Hon’ble Dr. Mien Moxmopaperrara's rape that in section 148A 
now 151), proviso (ii), for “of five per cent.” substituted “according to 
> rate ee in Pee (6),” was also put and lost. 


The Council was then adjourned to Tuesday, the 19th September, 1899. 


Cacurta ; F. G. WIGLEY, 
The 16th January, 1900. Assistant Secretary to the Govt. of Bengal, 
Legislative Dept. 
¥ 













Abstract of the Proceedings of the Council ‘of the Licutenant-Governor of Bengal, 
assembled under the provisions of the Indian Councils Acts, 1861 and 1892. 





~The Councjl met in the Council Chamber on Tuesday, the 19th September, 1899. 
Present: o 


Ee ‘Phe Hon'ble Six Joun Woopsurs, K.0.8-1,, Lieutenant-Governor of Bengal 


BERIT 


baer presiding. 

Ri. > "The Hon’ble Mr. W. B. OrpHaw, C-LE. 

: The Hon’ble Mr. R. B. Buckuex. 

The Hon'ble Mr. C. W. Bouton, 0.81 

The Hon’ble Mr. E. N. Baker. 

The Hon’ble Rat Durca Gant Banersea, BAHADUR, CLE. - 
The Hon’ble Mr. C. E. BucksanD, ©.1.2- 

The Hon’ble Mr. F. F. Haxptey. 

The Hon’ble Mr. F. A. Strack. ‘ 

The Hon’ble Kuax Banabur Maviv1 Decawar Hosatn AnMED. 
The Hon’ble Basu JaTna Mowan Sen. ~ 


. 
a Bon 


bee The Hon’ble Mr. T. W. Spink. 

|» * ~The Hon’ble Rasa Ranasit Srxua Banavve, or NasHirur. 

, "The Hon’ble Santpzapa Manomep Baxntyak SHau, C12. 

fon The Hon’ble Mr. D. F, Mackenzie, 

{so * Phe Hon’ble Mz, J.G. Apcar. . 

&: "The Hon'ble Da. AsvTosh MuKHOPADHYAYA, M.Mf, Die, PRAS., PARSE. 
ee The Hon’ble Basu Borkanta Natu Sex. : 

2B The Hon’ble Banu SuRENDRANATH BaweBsek. — 













d: -“It was decided in Council on the 16th 
ber, 1899, that the Bill to repeal the Civil Courts Amins Act in Bengal 
should be taken into consideration to-day. I am not aware whether any 
Hon’ble Member wishes to offer any remarks upon the Bill.” 


5 bee ad tale i aggre S aad 
The Hon’ble Mr. Bouton said: 


The Hon’ble Rasa Ranasrr Stxwa, Banapur, or Nasuipur, said :— I beg to 

\ this motion. I am sure that this Bill when passed into law will be a 
very useful measure, and that it will remove a long-felt want of the public. On 
the occasion of the discussion of the Financial Statement in April last, I bad the 
honour to draw the attention of the Government that in the matter of boun 

isputes the Civil Court had generally to depend much on the reports of their 
amins, and so the parties to a suit have to suffer at the hands of the 
Civil amins, who do not generally bear a good reputation. I have now to 
thank the Hon’ble the Chief Secretary to Government for having taken up 
the matter in right earnest and so soon supplying what I believe will provide a 
satisfacto solution of the matter. The announcement that he made the other 
day that the services of the junior members of the Bar would generally be utilised 
for the purpose of making local investigations has given universal satisfac- 
tion to every section of the community. I have only one further suggestion to 
make in this respect, that if the pleaders who are employed for this p 
could give satisfaction both to the Courts and the public, then I think their 
claim to be appointed as Munsifs as vacancies occurred should be favourably 
considered; and in that case it would — as an incentive to strict honesty 
and fairness towards both parties. ‘The other day the Hon’ble Babu Boikanta 
Nath Sen, I am told, made similar a in regard to this matter ; and I 
understand he was told by the Hon’ble Member in charge of the Bill that 

Jeaders whose names were enrolled for a intment as Munsifs would generally 

employed for these purposes. But | presume there may be some difficulty 

in carrying out this intention in some cases; for it may happen that some of the 
pleaders whose names are so enrolled may not have a ractical knowledge of 
surveying ; and, secondly, I believe there is a rule to the effect that pleaders 
who fail to get an appointment as a Munsif within the age of thirty years are 
ineligible for such ee therefore, it is probable that such pleaders will 
not be able to gain sufficient experience in that short time, and names of many 
experienced men will be discarded from the list of registered candidates on the 


ground of over age.” — 


The Hon'ble Banu Jarra Monan Sev said :—‘‘I am also in favour of this 
Bill, and I think that, in order to give young pleaders facilities to acquire a 
practical knowledge of oe to it them to undertake these local investi- 
gations, they should be allowed to attend surveying classes in some college 
or other simultaneously with their attendance at law lectures. On the other 

ints connected with this measure tions have been offered by other 
Hon'ble Members of the Council with which I agree,” 


The Hon'ble Basu Borkawra Nata Sew said :—“I consider this to be a wise 
and safe measure; because, in the first place, having regard to the condition and 
general circumstances of the province and the improvement which has already 
in the mofussil Bar, it is but fair that the amins employed under 
the Act of 1856 should be dispensed with and a non-official agency em we ase 
to do the work which Civil Court amins have hitherto done. This Bill does 


F 


. hot ent the services of amins bei utilised by District Judges, and there- ‘ 


fore | say it is a very useful measure. It will not introduce a revoluti 
change; it will be gradually introduced, and District Judges will be perfectly 
ed any Ay employ the agency of members of the Bar when they see fit, | 
at same time the services of the present amins will be utilised and 
they will not be deprived of their bread. As regards the practical portion 
Act, if it be the object of the Government to give immediate effect 
it, then rules will have to be framed under section 392, Civil Procedure 
and 


I would suggest that the service of a pleader as a commissioner 
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My, 


eee | 


as 


Rr Ss 


Seiiable, 1.65 in tsi ‘there are registered candid 
insifships, preference should be given to them; but where such o 
e not available,—and I know several districts where there are no su 


d practising,—in those 


vill form one of the branches for the Entrance examination, aineust 
it is an optional sahjec, proepogre rules should be framed providing for exam. 
ination in survey as a qualification necessary to get the commissions. At. 
however, to give practical effect to this Act, I think a joint certificate by: the 
District Judge and the Subordinate Judge, expressing their opinion as to the 
qualification of a particular member of the Bar, ought to be consid 
sufficient. The members of the Bar who have the degree of Bachelor of Law 
have to pass examinations in pure and mixed mathematics, and it will be very 
easy for thein to learn the practical work of surveying, and District and Subordi. 
nate Judges are quite competent to certify as to particular candidates having 
qualified themselves in the practical part of the work and being competent to 
carry out local investigations under commission. Certain observations have 
also been made by the Hon'ble Member in charge of the Bill as to the remuner- 
ation to be given for such commissions. I beg to submit that it is hardly 
_ mecessary for the High Court to frame rules on this point, because, so far 
as Lremember, section 397 of the Civil Procedure Code, if 1 mistake not, 
amply provides for the remuneration of such commissioners. by the Civil 
_ Courts. Hard-and-fast rules sometimes produce dissatisfaction both to the 
commissioners and the suitors; commissioners sometimes consider themselves ill- 
paid ; but, if the Civil Courts are allowed to exercise unfettered discretion, they 
will have regard to the amount and nature of the work and be able to fix the 
remuneration in a proper manner, either by way of payment of daily fees or in 
alump sum. Therefore, I do not think the remuneration to be given to 
commissioners under this Act should be fixed by rules; but the Civil Courts 
should be left to fix the amount of remuneration to be paid as they are 
} empowered to do under section 397 of the Civil Procedure With these 
"remarks, I give my entire support to this Bill,” 


The Hon’ble Mr. Hanpiey said: —“ As this is a subject in which I have taken 
— interest for many years past, and as a District Judge for the last ten years, 
have reported in favour of some such Bill as this. I should have thought that 
for the present it is hardly necessary to discuss the rules which are to be framed 
under this Act ; but, as some Hon'ble members have offered a ate regarding 
the framing of the rules, I shall take the liberty vag ag ch remarks upon 
the Bill. d first 1 say that the Hon’ble Members who have spoken have not 





noticed one branch of the subject. Not only have local investigations to be 
made in which a knowledge of surveying is necessary, but the examin- 
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It is very rare indeed for a candidate to be enrolled from a Munsif’s chauki. 
I would therefore by no means limit employment as Commissioners to pleaders 
who are enrolled as candidates for employment as Munsifs.” 


The Hon'ble Mr. Borron said :—“TI desire to express the gratification of the 
Government at the approval with which the Bill has been received by the Hon’ble 
Members. On its introduction the Hon’ble Babu Boikanta Nath Sen offered 
suggestions which I. promised would be fully taken into consideration, and [ 
can only repeat that, when rules to give effect to the system introduced by the 
Act are framed, the suggestions which were made by the Hon’ble Member and 
have now been made My ofher Hon'ble Members will not be forgotten, With 
regard to the making of the rules, the High Court must be consulted, and no 
definite opinion can now be expressed as to the shape which those rules will take ; 
but in dealing with the case the remarks which have been made in Council 
will be considered. There is one remark made by me when introducing the 
Bill to which some exception has been taken, I observed that it woul be 
preferable that the commissioners appointed under section 392 of the Civil 
Procedure Code should be selected from the candidates whose names have been 
enrolled for appointment as Munsifs. The Hon’ble Babu Boikanta Nath Sen 
has pointed out, what subsequently occurred to myself, that this may not be 

racticable in some districts, use such candidates are not found in every 

district. The suggestion that success in carrying out these enquiries should 
give a claim to enrolment as candidates for Munsifships appeared to me open 
to the objection that preference might, in that case, be shown by some Courts 
to particular pleaders whom they wish to see enrolled. A rule to that effect 
should not, therefore, be introduced. If junior qenrang carry out these 
enquiries successfully, they will establish a special claim to enrolment as 
candidates for the Subordinate Judicial Service which the High Court will 
doubtless recognize.” 


The Hon’ble Mr. Botron then moved that the Bill be passed, 
The motion was put and agreed to, 


THE CALCUTTA MUNICIPAL BILL. 


NEw SECTION. 


The further consideration of the Hon’ble Mr. Baker's motion that the 
following section be inserted after section 133 (now 138),* namely :— 


“133AA (now 139). The time for the repayment of any money borrowed under section 

Wai oe hs ae 124 (now 129) or ang 133 (now 138) for the purpose of 

od te dit ee discharging any previous loan shall not, except with the express 

mae ~ sanction | the Government of India, extend heyend” the 
unexpired portion of the period for which such previous loan was sanctioned,” 


was resumed, 


The Hon’ble Mr. Baxer said :—“ I don’t know that I can add very much 
‘o what I said yesterday on this subject. This section has been pressed for 
by the Government of India. I should be glad if we could dispense with it, 
bat after all I think it. will make little difference. The Corporation can 
ver contract any loan without the previous sanction of the Government of 
dia, and, even if this section were not enacted, the Government of India 
yout have power to impose whatever restrictions they please. It will 
therefore be in their er to limit the currency of any loan raised under this 
“tion, All that this section provides is that without such sanction this 
Particular provision shall be enforced in every case.” 


The Hon’ble Banu Surexpranata Banensee said:—“I have eensalied 
“me of my friends, and I have no objection to offer to this section.” 


The motion was put and agreed to. 
* The sections of i havin nde » the diresti nm of the Council, been re-numbered, the present 
"umber of each Sootion Reobey in ‘ a, wherever the new numbering differs from the old, 
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Section 151. © © © he 


The Hon’ble Dr. Asurosh Mukuorapnyaya moved that in section 148A 
(now 151), clause (a), line 5, after the word “building” the words “is actually 
let or” be added, ; 

_ He said:—‘I shall presently point out that this amendment is in perfect 
harmony with the principle which underlies the decision arrived at last 
evening upon four other amendments which I had the honour to move. M 
Hon’ble friends decided not to accept the principle of a hypothetical tenant 
in so far.as buildings not erected for letting purposes and not ordinarily let are 
concerned, I now venture to suggest that in order to be consistent they ought 
to disregard the principle of a hypothetical tenant in so far as buildings erected 
for letting purposes or ordinarily let are concerned, when such buildings are 
actually in the occupation of a tenant. I can well anticipate that the Hon’bje 
Member in charge of the Bill will not be slow to point out that ther is weighty 
authority against my proposition to be found in the English law. Iam quite 
aware of that, and I would have been perfectly satisfied if the system which 
prevails in England had been introduced here in its entirety ; but 1 do not 
appreciate the wisdom of adopting the principles of the English law when they 
suit the Mon’ble Member’s purpose and ignoring them when they do not happen 
to suit his purpose. Section 148A (now 151) provides that the annual value 
of land and the annual value of any building erected for letting purposes oy 
ordinarily let shall be deemed to be the gross annual rent at which the land oy 
building might reasonably be expected to let from year to year. I lay stress 
on the phrases reasonably be expected to let and from year to year, Thos 
phrases show that there is no difference whether the building is vacant or in the 
actual occupation of a tenant. In both cases you value the building, not upou 
what the actual tenant pays, but what a hypothetical tenant might reasonably 
be expected to pay. A has a building which he lets for Rs. 10 a month ; he 
lets it for three years; then comes the assessor and says: ‘ Although the actual 
rental is Rs. 10, 1 think it might reasonably be ex to let for Rs. 15 4 
month if let from year to year.’ Now let us pause for a moment, and consider 
what elements of uncértainty you introduce here. There is no standard by 
which you car determine whether the valuation made by the assessor on this 
principle is reasonable or unreasonable, whether his expectation is just or 
unjust. Then, again, why do you take as your test the amount of rent which 
a prudent landlord might reasonably expect if the premises were let from year 
to ycar? Why do you introduce this extraordinary principle? What is the 
ground of this preference for a yearly tenancy? You make your assessment 
on the basis of an annual tenancy, but you make the assessment last for 4 
eriod of six years. Let me illustrate this by a concrete case. 4, a land. 
ae lets out a building to B for a period of three years upon a rental of 
Rs. 50 a month; if he had to let it out for a shorter period, say for one year, he 
would have demanded a higher rent, say Rs. 60 a mcnth, but he feels secure 
for three years and naturally accepts a lower figure. Let us not forget at the, 
same time that the tenant is reasonably entitled to this indulgence, inasmuch as he 
undertakes a liability for three years. Then comes your municipal assessor, and 
suys that, apart from all questions of what is reasonable or what is unreasonable 
and what may or may not be expected, the annual value must be calculated 
the basis of a vearly tenancy, and therefore proceeds on the basis of Ks. 60 
month. Now, look at section 150 (now 172), which provides as follows :— 


‘If the annual value of any building or land, as determinied under this Chapter, excveds 


in any case the amount of we a e to the owner, the owner may in such case recor’ 
from the person who pays him the difference between the sum assessed upon him % the 
owner’s share of the consolidated rate and the sum at-which he would have been assessd b 
the building or land been yslued only at the amount of rent actually payable to him, 
such difference be added to the rent, and shall be recoverable by the owner trom tbe 


person liable for the peyment of the rent.’ 


“Jf you apply thisto the concrete case of Rs. 50 as the rent of the building 
for three ease and Rs, 60 as the rental for only one year, you assoss the Ke 
on Rs. 60, and the tenant i# made liable not only for his half-share of 
rate on the basis of Rs. 60, but is also liable to the owner for the whole ae 
calculated on the difference between the sum of Rs, 50 and Rs. 60, nase” 
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as Rs. 60 is the sum for which the buildi ing is reasonably expected to let from 
your to year. Although the building is let for Rs, 50, the tenant has to pay 
is own share of the rate on Rs. 60, and also the excess rate, to the owner. 
The burden, therefore, unfairly enough, falls wholly upon the unfortunate 
tenant; and although in consideration of the fact that he has undertaken a 
burden for a long term, has made the landlord secure in the enjoyment of the 
fruits of the property for such term, and has thus rightfully obtained the 
awe src upon a reduced rental, he has to pay the Municipality rates, as if he 
taken a lease only for a year. Let us not again overlook the fact that this 
arrangement between the lessor and tbe lessee in the case of a tenancy for a 
long period is not without its benefit to the Corporation, e.., if A lets out his 
—- to B ovly for a year, he may find himself at the end of the tenancy 
without a tenant at all, which is by no means an uncommon occurrence, and if 
the premises remain vacant for any periol, the Corporation loses the occupier’s 
share of the consolidated rate. ‘Ihen, again, one of the considerations for the 
reduction of the rent might have been the payment of a handsome bonus to 
the landlord, but, although the landlord thus retains the advantage of the bonus, 
you hold the unfortunate tenant under section 150 liable for the whole of the 
rates calculated upon the difference between the actual and the hypothetical rents. 
Therefore, if we are to be consistent, if we disregard the primciple of a hy- 
pothetical tenant in the case of a building not for letting purposes, and © 
not ordinarily let, let us go further, and in the case in which a building or land 
is in the actual occupation of a tenant, let us take the rent paid by him as the 
basis of assessment. If a building or land has not been let out, you might 
take the valuation on the rental of a hypothetical tenant. In either case there 
ought not to be any room for speculation or discussion as to what is reasonable 
or upreasonable. 


“Tt may, no doubt, be said that it is not always fair to take the actual 
rental as the test, because, from a variety of causes, the rent paid in coin may 
not represent ali that the owner receives as value for his property, or it may 
even sometimes be in excess of the actual letting value, and inelude consider- 
ations which are not rateable. But it is undeniable that, in our desire to 
secure a common standard of value by reference to a hypothetical tenant, we 
introduce an unknown element which it is extremely difficult to determine 
in practice. ‘T’o summarise the attributes of the hypothetical tenant, he is a 
mere lifeless automaton, free from all sentiment, a somewhat imaginary 
person, who wants similar premises in a similar position for a similar purpose; 
he is assumed to have ordinary judgment and caution, to have the necessary skill 
and capital, and to occupy the same position in life as the actual tenant. Under 
these conditions he will give only a reasonable rent ; his competition, however, 
with the actual tenant can hardly ever have the effect of reducing the actual 
rental, for the very necessities of the position assume that the actual tenant 
will offer the highest bre his judgment and caution tell him he can afford, 
with a view to secure the premises. As au invariable result, therefore, the 
actual tenant suffers in competition with the hypothetical tenant, and what has 
been not inappropriately described by an eminent English Judge as the 
principle of ‘the higgling of the market’ always results in loss suffered by the 
actual tenant. 


‘On all these grounds, therefore, I would ask the Council to do away with 
the system which leads to so much uncertainty and injustice.” 


The Hon’ble Mr. Baker said :—‘I don’t propose to discuss this question as 
a matter of law, because 1 am not qualified to do so; but I shall show 
with less difficulty than | anticipated that this amendment is certainly one which 
ought not to be accepted. ‘The Hon’ble Mover of the amendment began by 
saying that yesterday we rejected the principle of a hypothetical tenant in “the 
case of residential houses. ‘That statement I listened to with surprise, as I under- 
stood that the decision of the Council yesterdey affirmed the principle of assua- 
ing @ hypothetical tenant in the case of residential houses oecupied by their 
owners, There was nothing in the debate in the Council yesterday to show 
that the prineiple of the hypothetical tenant is to be rejected, ‘The amendment 
now before the Council is to insert the words ‘is actually let or’ after the 
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word ‘ building’ in line 5 of clause (a) of section 148A (now 151). There are 
several reasons for not accepting this amendment. © In the first place, the words 
which the Hon'ble Member proposes to insert are not to be found in the lish 
Act, which is the basis of the law of rating in this country. It is a most difficult 
and intricate subject, and I think that the mere fact that the English law does 
not contain thes? words is a strong reason for not perv ary, Levers here. The 
Hon’ble Member wishes it to be laid down that when a ilding is peranine ! 
let the actual rent paid is to be the measure of the annual value of su 
building. If that is the Hon’ble Member's intention, then I ask the Council not 
to accept it: it is a most dangerous principle. We wish to have power to go 
behind the terms of a lease if it is necessary to do so, and the insertion of these 
words will tend to make it difficult todo so. Then I am not quite sure whether 
the intention of the Hon'ble Member does not conflict with the principle of 
communibus annig well known in the English law. Sup a house is let from 
ear to year at a rental of Rs. 60, and in the third year it falls vacant. 
The intention, as I understand the principle of communibus annis, is not to assume 
that in the third year the house has no value at all, but that the average rental 
shall be taken all through. But putting that aside—and I lay no stress on it, 
because I am nota lawyer--there is one serious reason why this — 
cannot be accepted, namely, that it will immediately a hes the door to fraudu- 
jent leases. Benami l.ases are very common here already. If the assessor 
cannot go behind a lease which is put forward, it will open a door at once to 
the execution of fraudulent leases, For these reasons I submit that this amend- 
ment is not in accurdance with the English law, and ought not to be accepted.” 


The Hon’ble Basu Borkawra Nata Sen said: —“ I think the annual rent ut 
which land or building is let, or at which it might be expected to let, will be 
exactly the same if there is no fraud or collusion. The provision in clause (a) 
of section 148A (now 151) is a safeguard against dishonest proceedings. But, if 
the alternative proposed in this amendment is adopted, it will open a door to 
fraud and collusion. It will give rise to a lot of benami transactions, and 
instances are not wanting which illustrate such fraudulent transactions,” 


The Hon’ble Mr. Hanpuey said: —‘ I wish to endorse the objections which 
have been raised to this amendment by the Hon’ble Member in charge of 
the Bill, and I agree with the Hon’ble Babu Boikanta Nath Sen that the 
introduction of the words proposed will open a door to fraudulent transac- 
tions, and that might be the case not only where a lease has been actually 
executed, but even in cases where there is no lease, as is the case of most 
tenancies in Calcutta. What would be easier than to put down a rental of 
Rs. 5 a month payable by a bustee tenant where he actually pays Rs. 10. 
Is there any possible way of proving the existence of a fraud of that kind? 
The other point is where a @ premium is paid by the tenant, and as a 
consequence @ small rent. The Hon’ble Mover of the amendment draws atten- 
tion to the hardship suffered by a tenant who has to pay rates on a higher 
letting value where he had discounted that letting value by paying a higher 
premium. How does he propose to meet that difficulty ? know many 
cases of this kind, and will only refer to one or two by way of illustration. 
In the Bhoykolas estate within my own experience the present owners have 
let their interest in a lot or holding at.a high premium and a nontinal or 
pepper-corn rent. The annual rent in the case of religious muths or debatter 
properties may be only Rs. 2 or Rs, 3, the assessment u which would come 
to something absurd; whereas the fine or premium which is paid may be very 
large. This isa device which is well known to the Hindu members of thus 
Council, and in such cases, if there is no other method of valuation than the 
actual rent paid, the Municipality will be a great loser.” 


The Hon’ble Mr. Oupnam said:—“I should like to support the Hon'ble 
Member in charge of the Bill in his recollection of the t of the discussion 
which took place yesterday on the question of the pri poet's hypothe. 
matinee Mere ol nanan ml St eo 
ca e principle e ical tenant ; but, 80 isearding 1 
when I first heard the exposition of the law Pie yg now been settled 1 
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; i ‘correct me, When the discussion of this question took place in 
cil in 1888, the English law on the subject was quite teeta’. Sir H 
Harrison saw that there was something not equitable in the English law 


in the doctrines of Mill, and he then devised his own remedy; «| 
3 the House of Lords settled the law by creating the legal fiction of the 
- tenant, and Sir Henry Harrison meanwhile had settled it here by 
per cent. rule, and thus finding the imaginary tenant. 
the resulis of the 5 per cent. culo sah ensitly ane cana 
the principle of an vary tenant is adopted, and I may tay it is the 
Pseart of that very careful and competent officer of the ce parsail our =~ 
ice-Chairman, that these provisions are proper provisions.” 
‘The Hon'ble Basu Surenpraxata Banenser said:—“I should not like 
to gite a silent vote on this question. I have considerable sympathy with 
is amendment of the Hon’ble Member, his object being to alleviate the 
burden of taxation which this section throws upon the Pepe of Calcutta. 
But I fear there are serious practicn) difficulties in the way had a conyersa-. ¢ 
tion on this matter with the Vice-Chairman of the Corporation, and I asked 







1 to residences in Caloutta, and he tried to find a more perfect 


his opinion, He said the great objection to it is that it will open a door to. |. 
fraudulent transactions, that people will enter into Jenami transactions, that ~ | 


they will get up leases which were not real transactions, and on the strength 4. 
of such leases would obtain reductions of their just dues.. The present practice * 
is to insist on the production of a lease for three years. The Vice-Chairman is — 
not satisfied with a lease for less than three years. I find that in this matter 
the law of 1876 is opposed to the amendment of my Hon’ble friend, and, 
as I said before, I pin my faith on the law of 1876. 


“This view of the matter is supported by the Corporation. They pin their 
faith on the law of 1876, and I am sure that there will be serious i 

i ies in carrying out this amendment. It will be attended with abuse, 

it might lead to loss of revenue, and it will tend to demoralise the people. 
I therefore support that view.” 


The Hon'ble Mr, Bouton said:—“One point in the remarks of the 
Hon’ble Mover of the amendment has received no reply. He referred to the 
case of a three years’ lease granted on payment of a premium. No tenant, | 
however, enters into a lease for a house without taking “into account th 
municipal taxes for which he accepts liability, and, whether a premium is 
paid or not, the contract with the ord will cover that liability and no 


The Hon’ble Dg Asurosn Muxnorapnraya, in reply, said:—‘I was sur-— 

| it the Coungid has not discarded the principle of the hypothetical — 
tenant, but has aces it and has ed on it another fiction, namely, that 
t which a tenant might be assumed to pay was 5 per cent. on the 





ding of two fictions. At any rate, that is not what I understoo 
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s been an actual letting. If the hairman 18 convinced that there } 
not been an actual letting, but only a ay transaction, he would have to appl. 
the principle of a hypothetical tenant. ‘The section further says that the annual 
value shall be deemed to be the gross annual rent. I take it that that means 
the actual rent, not merely any nominal amount which may be stated in the 
lease. But, if the investigation of these uestions leads to serious practical 
difficulties, I venture to think that they will not be half so serious as the 
difficulties to which the present mode of assessment inevitably leads us.” ' 





The motion was then put and lost. 


‘The last motion having been lost, Hon'ble Dr. Asurosh MukHoPraDHYAYA, 
by leave of the Council, withdrew the motion standing in his name that in 
section 148A (now 151), proviso (4), line 8, after the word **land” the words 
“ is actually let or” be inse . . 


. 


The Hon’ble Dr. Asvrosh MuKHOPADHYAYA also moved that in section 
148A (now 11), clause (4), line 5, the word “present” be omitted. 


He said:—‘ As the Hon'ble Member in charge of the Bill assures me 
that the Council has not abandoned the principle of the hypothetical tenant, I 
hope this amendment will be carried, inusmach as it follows as a necessary 


corollary from that principle. When a man has invested capital in constructing 


a building for residential purposes, you assume that he is willing to pay to the 


contractor reasonable remuneration, arbitrarily fixed at 5 cent. on the 
actual outlay. In other words, the contractor's theory is on the assump- 
tion that, because a person has spent 4 certain sum upon the creation of a 


equally willing to pay adequate remuneration to a contractor for land and capital 
invested therein. Assuming this ee! to be well founded, as the Council has 
already signified its adherence to it, 1 desire to point out that the introduction 
of the word ‘present’ makes the fiction even more mythical, and absolutely 
inconsistent with the facts. Let me illustrate the position by a concrete 
case. In 1890 A builds a house for Rs. 10,000 for residential purposes. 
In order to assess the ratewble value you introduce the fiction that, because 
he lias sunk so much capital, he must be presumed to be willing to pay 
5 per cent. to a contractor who might have bailt it for him; upon this fiction 
ou assess the annual value at Rs. 500. Suppose you have to re-assess it 
in 1900; you find that, on account of the rise in prices of the materials and the 
difficulty in procuring labour, the present cost of re-building the house would 
be fifteen thousand rupees, and you assess the annual value of the house at 
5 per cent. upon the fifteen thousand rupees. Here you assume in fact the 
absolutely baseless fiction that the owner is able and willing to invest fifteen 
thuusand rupees and to pay a reasonable remuneration to a contractor who 
might have built a house for him at an outlay of that sum. The owner protests 
that you cannot impute any such intention to him; he protests that he kas not 
invested fifteen thousand rupees, is unwilling to invest so much, is possibl 
unable to do so. It seems to me, Sir, that having introduced a fiction whi 
has no foundation in fact, you are overlaying it with another fiction which is 
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, I submit, conflicts the 


value from time to time, there will be a increase 


ion in the rate, for that must be always proportionate to the th " aad 
of the property in the past or the future is immaterial en existing value, 


3 & It is quite clear that the proposal of the Hon’ble Member is in conflict 


with that principle. _ Moreover, the principle for which the Hon’ble Member 
contends will make it « matter of considerable difficulty to determine thé 
annual va'ue of a house built, it wy be, half a century ago; whercas it would 
not be difficult for the assessor to form an estimate of the cost of erecting the 


building at the present moment, 
erecting that building forty or fifty 


How could you ascertain the cost of 
years ago? We don’t know what the value — 


of materials then wes, nor what was the cost of labour, It would make it 
absolutely impossible to ascertain what sum should be taken as the value of the 


building. 


The Hon'ble Bavo Sorewpranarn Banenser said :— I support the 


amendment. The Hon'ble Member 
ment is accepted, the annual value 


in charge of the Bill says that, if this amend- 
will be fixed once for all, and no increase 


whatever can take 5 I respectfully beg to traverse that staterrent, and I 
e 


think the Hon’ble Member will be 


convinced that he is wrong. The annual 


value of a house is the resultant of two factors, It depends upon the present 
estimated cost of erecting the building plus the value of the land. The value 
of land is steadily increasing; it always must increase in a progressive city, 
Therefore, if one factor is to remain constant, the other factor will be always 


ipereasing ; and therefore there will 
value which the Hon'ble Member sa 
amendment. Then the Hon'ble 


uot be that permanent fixture of tho annual 
will result from the aceeptance of this 
ember says it will be difficult to estimate 


the cost of erecting a house built long ago. I think it is an equally difficult 
matter to estimate the present cost of the building, and we have a statement 
from the executive of the ww arp and which I read to the Council 


yesterday, which entirely corroborates 


at view. I know that the effect of 


adopting this amendment will lead to a diminution in the receipts, and the 
question is whether we should be justified in my hepa in such @ way ‘as 


to reduce the municipal revenues. 
matter; but it seems to me, as I 


think that is the real crux of the whole 
said yesterday, that the operation of this 


principle of ascertaining the annual value of a building is very oppressive in 
respect of a icular class of the community, and that in justice to them 


we are bound to take the earliest 


Act of 1888. I do not think the loas o 


opportunity to revise this provision of the 
Pr municipal revenue will be very great, 


for there will be a progressive increase derived from the steady increase in 
the value of the land which is taking place, though I admit the increase will 


not be cog ral it would be if 
present. Takin 


the law was ailowed to remain as it is at 


all these circumstances into consideration, I think the Council 


would be justified in accepting this amendment.” 


The Hon’ble Mr. Boron said: 


—‘I entirely support the Hon’ble Member 


in of the Bill in opposing this amendment. Objection has been taken 


to the Hon’ble Member’s remark that 


the value of property would remain at: 


S constant figure; but what the Hon’ble Member said was that the value of 
the building, and not of the land, would remain fixed under the amendment. 


That statement was correct. The 
®gument in pointing out that, if 


ae » pee has used a very forcible . 
is amendment is passed, difficulty 
it have been 


arise in estimating the value of a building which u. 


would 
mayen 


It is a further argument in favour of the 
vompensation for houses under the Land 


Assen hot, the owners themselves base their claims on the estimated promt 
of erecting the buildings subject to deduction for depreci tion, To the 


“um #0 calculated is added the 15 per cent. compensation for di 
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hermonious with the elimination of the qualification introduced 
‘present’ in the clause.” 
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The Hon’ble Mr. Hanviey said:—“I have one or two remarks to make 
upon this amendment. What ground has the Hon’ble Mover of the amen 
to suppose that the value of a building has increased by 50 per cent, within the 
last eight or ten years? That seems tome to be far beyond thefact. The second 
point to which I wish to refer is, what means have we of ascertaining the 
original cost of a building? If a building was constructed, say, from twenty to 
forty years ago, how is the present owner of the building, who might be a son or 
other successor of the original owner, to know what was the original cost of the 
building? I have known land acquisition cases where the pent proprietors 
have made a claim for a certain sum, and it has been found impossible to 
ascertain what was the original cost of the building, though in some instances 
we have been ‘able to unearth from the records of the Municipal Office what 
the original claim was; and in such cases it has been found that the compensa. 
tion claimed has been double the sum originally claimed. I fear that the 
acceptance of this amendment will open a door to all manner of frauds, such as 
the fabrication of bills in the name of some builder, On both these pont, 


therefore, I think this motion is open to the same objection as the last amendment. 


“As regards the statement of the Hon’ble Babu Surendranath Banerjee 
as to the increase in the value of land, it is true that the value of land is 
increasing, but at the same time the value of the building would be depr- 
ciating, and I doubt whether the increase in the value of the land will be 

ter than the loss by depreciation in vulue of the building, 1 doubt whether 
the value of the Jand and the building together wiil in any way be increased 
by the lapse of time. I think the value of the building will depreciate more 
than the increase in the value of the land,” 


The Hon'ble Mr. Baker said :—“I desire to explain, with reference to what 
has been said by the Hon’ble Babu Surendranath Banerjee, that, when I said that 
the annual value would be fixed onee for all x operation of this amendment, 
I was referring to the building, not to the land. It is quite clear that any rise in 
the value of the land will affect the value of the house and land taken together; 
but I was referring to the building itself, If you are to determine the 
value of the building by taking five per cent. on the original cost, obviously it 
will be fixed once and for ever. There will be neither a rise nor a fall.” 


The Hon'ble Basu Suxuxpranstu Banenser said :—‘‘I thought the Hon’ble 
Member was referring to the whole cost of the building and the land. 1 witb 
draw my remark.” . 


The Hon'ble Dr. Asvrosu Moxnopapuyaya, in reply, said:—‘‘I was not sur- 
prised to hear the Hon'ble Member in of the Bill quoting the English law 
on this subject; for when my hon’ble friend is driven to defend & position which 


is absolutely unsustainable, he seeks for authorities and ents in every 

bmg PRs acahese ie tiasluh evade tion be wil 
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nt cost of the building, but this. estimated amount must neces- 
vary with a number of. uncertain elements; for instance, a European 
tect will charge considerably more than a Native builder. Then, again, 

you have to deduct a reasonable amount on account of depreciation, ; 
tion is a relative term, and must of necessity have reference to the condition 
of the building when it was fesealy built. You must compare the original 


and the present state of the ing} so that, if you really give effect to the | 
+ present law, you are bound to determine. what the value of the building wag 
when it was first erected.” : } 

The motion was then put and lost, ° ' 


The Hon'ble Dr. Asurosh Muknorapayaya also moved that in section 

148A (now 151), clause (5), for the words present cost of erecting the building, 

a reasonable amount to be deducted on account of depreciation, if any,” the 
words “market value of the building” be substituted. 


He said:—‘‘In moving the’ last amendment I explained the hypothesis 
upon which the contrabtap's theory is based, and the object of the present 
amen: t is to bring the law into harmony with that principle. The whole . 
basis of the principle is that, when a person has invested a certain amount of ~ 
capital in a-building, he must be presumed to be willing to forego’ the ins 
derivable from that amount by any other mode of investment. Now, consider 
a case in which a person, instead of building a house for himself, purchases 
one which he considers suitable for residential purposes, Assume that he ys 
ten thousand ru for it, and assume for a moment that, if he had to build: it 
himself, it would bees cost him fifteen thousand rupees. Now comes your 
municipal assescor and says that he must be assessed at five per cent. upon 
fifteen thousand rupees. The owner protests that he has not invested fifteen 

Tupees, and that you cannot impute to him any intention to fo 

the interest derivable from fifteen thousind rupees. He says, and rightly 
says, that whatever intention, by the stretch of your imagination, you can 
impute to him in respect of the ten thousand rupees he has actually in 
you fhave no right to 7 your fancy in respect of the five thousan 
which he has not invested. He protests that this is not a legitimate assu 
tion to make. This anomaly, at any rate, you will obviate, if you assume as 

isis of your calculation the market value of the building, instead of the present 
cost of re-erecting it. i 

. “But then, it is said, how can we apply the doctrine of market value to a 
thing for which there is no market; for it is assumed that there is no market 
for these residential eaildingss SBIG ere’ not built oe tot or sold. I 

_ thalenge the correctness o is assumption, and absolu eny its accuracy, 

- ‘The majority of the buildings used by the middle clanotal nf she community 

_ in the city of residence frequently change hands, and, if you take 

ie will find that, though there are thousands of people who live in 

own houses, it i not correct to say that they live in houses which they 
for themselves. For these houses there is a market, and there’ 
the difficulty in estimating their market value. There might, 
few houses in the city—the residences of wealthy men— 
BS ‘changed -hands and fop which there is no market in the 
f you were to riage Sepa you might not find a 
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omalies I have pointed out.” 


The Hon’ble Mr.' Baker said :—“ 
in 1888, and Sir Henry Harrison was at 
' dissuaded from doing so by the representations which were made by Sir C! 
'. Paul and Mr. Allen, Those two eaders of the legal profess 


opinion that the term ‘market value’ 
‘ment than the method of valuation pro 


and the Council considered 


_ guided by the opinion of their 
- opinion on the present occasion, 


they woul 


This same 


was brought 
first dispered to 8606 tit; but 
ion expressed 
was fraught with far more embarr 
sod in the Bill, and Sir Henry He 
be wise in allowing themselves 
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to be 


egal advisers, I think we better follow that 
The hon’ble mover of the amendment has said 


t the adoption of his proposal would cause less difficulty than the assessment of 


a house according to the method laid down in the Bill by means of a percentage — 


on the estimated present cost of constructing the banding: The great objection 


- to this proposal isthat it will bring back the whole of the 


fliculty which we were 


dealing with yesterday on the question of the assessment of residential houses 


in a differett form. ‘The difficulty of ascertaining the rent in these cases is only 
ascertaining their market value, because these 


& coe than the difficulty of 
houses have really no market, or at most only a very restricted market. 


It was said in 1888, on the authorit 


Indian engineer, that even 


ve. built, when it was brand new, it would 
_ was expended in its construction. 
ractically be only two classes of 


into the market, and those 


~ where a building of this class is taken 


if such a 


y of Babu Nilmoney Mitter, an eminent 
ouse was sold immediately after it was 


not fetch the amount of money which 


It was also stated in 1888 that there would 
cases in which houses of this kind would come 


two classes gave very different results, The first is 


possession of under the operation-of the 


Land Acquisition Act. There is great se logge to this dn the part of the 


owner, and he does all in his power to raise 


value of the property, and the 


compensation awarded in such cases 18 exceedingly high. On the other hand, 


sv varket value under the Land Acquisition Act.and 


the anarket value in the case of these forced sales is often as greatas 50 per cent. 
It will therefore be exceedingly difficult to take the market value as the 


standard of value.” 


The Hon’ble Mr. Orpuam said :— “I wish briefly to explain that the only 


difference which exists between the hon 
Hon’ble Member in cage ab cay Billand myself is as to a question of fact. Bat 


take even the Hon’ble 
thousands 


of houses which have a 


r’s facts. 


houses which have no market value.” 


*ble mover of the amendment and the 


He states with confidence that there are 


market value. ° Still that leaves thousands of 
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j anes ‘market ' 
bh eg Land Acquisition Act. 
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Sir Jotendra Mohan Tagore; but’ I venture, 
" edge that there is a wide and open 









nal kr market for the sale of x 
ses in Calcutta. They are constantly changing hands, and I don’t think 
is any difficul 


v in arpriesaing she market value of such houses. But, 
said vencci desire to place the question of the market yalué on other 
n loge grounds. I say it is but equitable that you should pee on the 
of the market value, A man purchases a house for Rs, 0,000 ; that is 
value he has a for the house. The assessor comes next day and assesses 

the house at Rs. 15,000 in accordance with the principle laid ‘down for the 
valuation of such houses. So that practically the owner has to pay rates not 
n the amount of money for which he purchased the house, but on the 
ious and Epaginery valuation arrived at in accordance with this provision 
law. 4 ish to brush aside all considerations connected with the legal 





a Is it fair, I Asi at a man who purchases a house for Rs. 10,000 


fart tats 6 pa ‘rates assessed on a valuation of Rs. 15,000. That is not 
right and table, It does not commend itself to my notions of justice and 
equity 5 I feel sure it would not commend itself to the jugment of 

‘ble Members if it were divested of the difficulties which are lieved to 


‘surround the subject. I wish the Council to decide this question on the broad 


principles of Ma if it is looked at from that point of view, [ am 
confident Hon’ble Members will be in favour of the ‘sol ord . 


The Hon'ble Mr. Bourow said:—“The Hon’ble Member who has just 
spoken hay mentioned the case of a man who purchases a house for Rs. 10,000 
and is assessed at Rs. 15,000. There is the obvious remedy in such a case of 
an appeal to the Vice-Chairman, and from the decision of the Vice-Chairman 
an appeal may be lodged before the Small Cause Court—a perfectly independ- 
ent tribunal. It is impossible to provide absolutely against error or unfairness 
in valuation, but the appellate authorities are there to redress injustice.” 


The Hon'ble Banu Surerpranata Banensee said:—“I wish to say, by way 
of a personal explanation, that I was glad to hear the announcement which the 
Hon'ble Member made regarding the appointment of a Commission of Enquiry, 
and, if the Vice-Chairman of the Corpuration is examined before that Commis- 
sion, I know what he will say. I know his views in this matter. I am also 
certain that he will say, having regard to the many cases which come before 
him and the inadequate information upon which he has to decide, that he is 
not able to do justice. The Hon'ble Member is aware that the Vice-Chairman 
wants to be allowed a horse allowance; he wants to go about and test the work 
of the amins. We have amins upon whom the Vice-Chairman is obliged to 
depend. A particular house was assessed in Ward No. 1. It was the ward 
¢. Bhupendro Nath Bose. The assessment was doubled ot trebled, but 

most extraordinary part of the affair was that there was no such house, and 


that discovery was made subsequently. This is the way business is now done.” 


this question with the Vice-Chairman four days ago, and the views 

gat s him were exactly the contrary to those which have been 
id by the Hon’ble Member who has just spoken, not as regards the 
t house to which the Hon’ble Member has alluded, but as regards the 


Saenat thas, 3f the Vice-Chairman was able to go about, the result would be 


il 


and examine these assessments, the results would be very considerable enhance- . 
ments. Then, as regards the case of a house erected or purchased at a cost 


of Rs, 10,000, and valued for purposes of assessment at . 15,000. Su : 
* &;permon got | npr ph ea 8 1d he 


Person got possession of a currency note of Rs; 100 for Rs. 60, wou 
Pees ae ee ae aa 
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of the case and put it on the high considerations of justice and 


: The Hon’ble Mr. Oxpua said :—* It so happened that I was isang ’ 


¢ Vice-Chairman’s opinion was that, if he was able to go about © se 


n’ble Banu Borkanta Naru Sen said ;—I consider it obvious that 
be done if a rate of 5 per cent, be taken upon the valuation of — 




















sey igh opinion of the learning and ability of th 
ge to the Government had been on a legal 
the authority of their opinion. But this is 
opinion, it is a more difficult matter to ascertain the 
_ than to ascertain the cost of rebuilding id m 
_ for depreciation I respectfully join issue a 
a . friend has pointed out, in cases decided tion 
_ market value of buildings has to be ascertained: When the whole question was 
reopened in 1894 in connection with that Act, a strenuous effort was made to 
_ do away with the principle of market value; but the supporters of the doctrine 
* of market value made good their position in the Imperial Legislative Council 
and sneceeded in keeping the existing provisions of the law intact, If District 
_ Judges in hearing land acquisition cases do not find, much difficulty in ascer- 
ip taining the market value of buildings, I rare see why the mag oy assessor 
_* should find vd difficulty. ‘The Hon'ble Mr. Oldham says that, if there are 
‘thousands of houses for which there ig a market value, there are also thousands 
gf houses for which there is no market value; but in England, where the 
principle of market value is followed, there occur cases in which there is strict] 
-. no market value, and yet the Courts have found no difficulty in deali with 
them; and I hope that, if my amendment is carried, there will be no difficulty 
in carrying out that principle here also.” ; 








» 


The motion being put, the Council divided as follows :— 


: Ayes 6. i, Noes 12. 
~The Hon’ble Raja Bahadur Ranajit Sinha, | The Hon'ble Mr. Buokley. 
; of Nashipur. The Hon'ble Mr. Buckland. 
The Hon'ble Babu Jatra Mohan Sen, The Hon'ble Mr. Handiey. 
The Hon’ble Babu Boikanta Nath Sen. The Hon'ble Rai Durga Gati Banerjes, 
The Hon’ble Babu Surendranath Banerjee. Bahadur, 
The Haw’ble Dy. Avstosh Mukbopadls The Hon ble ac, Soinke 
on : r. 
ee ee The Hon’ble Sahibzada Mahomed Bakhtyar 


. ; Shah % 4 


* 
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amendment may be briefly explained. Under our municipal. law, one- 
half of the consolidated rate is to be paid by the occupi Sah the other half 
by the owner. This term ‘owner’ does not necessarily include one single 
individual. It will include everybody above the occupier. As a matter of 
practice the owner’s share is levied from the person mM stands immediately 
above the actual occupier, and there is no unfairness in that, because it is only 
a matter of contribution as between himself and his superior landlord. It isa 
matter of contract between them; but, when this superior landlord happens to 
be the Government, he cannot call on the Government to contribute, and 
ore he cannot any relief at all, but has to bear the whole burden. 
Let us, therefore, in I fairness exclude from the amount of gross rental the 
amount of revenue paid to the Government. I am assured b high authority 
that this will not materially affect the municipal revenues, (Bons in most 
cases the amount of the Government revenue is so small that it will not afford 
any appreciable relief to any one. But, though this may be the case in the town 
of Calcutta proper, it will not be so in the added area, where there are some 
holdings for which the amount of revenue is considerable ; and, if a deduction is 
made, some reliof eer be afforded. _I feel sure that the Hon’ble Member ia 
charge of the Bill will say that this is such a small matter that we muy leave it 
alone; such a contention would be tenable if it wus a matter Which would 
seriously affect the municipal revenues; but, as it will afford some relief, though 
small, to occupiers, I hope the Hon'ble Member will accept the amendment.” 


The Hon’ble Mr, Baker said :—“ It is quite true that this is a small matter. 
The total amount of the ground rent and revenue payable to the Government in 
Calcutta and the Suburbs is only Rs. 65,400. The whole of the soil in the town 
of Caleutta is formed of holdings, which pay ground rent to the Government 
of Bengal amounting to Rs. 18,400 a year; and, as regards the Suburbs, there 
is only one portion in which there is any revenue payable at all. I will read 
to the Council a letter from the Collector of the 24-Parganas, which states the 
facts. He says:— 


‘The added area of Caloutta consists, for revenue Re of two portions, viz., (1) the 
area west of Tolly’s Nala, comeratns Ali Chetla, ierpore and a portion of Garden 
Reach, and (2) the tract east of Tolly’s Nala and the Lower Ci which comprises 
Bhawanipur, Ballygunge and Entally. The whole of the latter tract is in Panchannogram 
Government estate, but I cannot tell you what the revenue is, because Panchannogram 
includes also Cossipore-Chitpur aud Maniktola Municipalities, as well as portions of South 
Dum-Dum and the South Suburban Municipality. Tho reut-rate of the holdings in 
Panchann varies from Re. 1 to Rs. 8 per bigha. The latter rate. or Rs. 9 per acre, 
is the tate. The average rate is, however, only Rs. 6 per acre, and applying this rate 
to the area of this tract, which I estimate to be 94 saenee island rental may be reckoned 
at Rs, 34,400, 


‘The portion of the added area west of Tolly’s Nala is ordinary permanently-settled 
land belonging to private owners. The revenue rate of the permanently-settled estate in this 
district is about 8 annas a bigha. A considerable area is, however, included in Government 


estate Saheban where the rent-rate is Rs. 3 per bigha. For the whole area of this 
tract, which 64 acon miles, I estimate the revenue, at the rate of Rs. 3 per acre, 
at Rs, 12,500. round figures the revenue and rental paid to Government in the added 


area may be estimated at Rs. 47,000. This does not include the rental of the Orphanganj 

market, which is about Rs. 60,000. I think that the amendment you write of will occasion 

difficulties. Strictly speaking, no revenue is paid for lands in the town of Calcutta, 

in 1758 the East India Com obtuined a sawad from the Nawab for the dakhiray 

tenure of the villages comprising the revenue of these villages, amounting to 

on 8,836, being remitted. The rents collected in Calcuttta are in fact yround-reats, and 
revenue, 


‘Panchannogram is held under a similar tenure, riz, a revenuc-free or lakhiraj t 


renewed by the Nawab Mir Jaffer in 1758. Phe holdings in, See estate pay rent, and not 

revenue, and are liable to sale for arrears of rent as tenures under Act VII (3.0,) of 1868, , 

‘The Government estate Saheban Bagicha consisted of country houses of Europeans 

originally, ‘These formerly belonged to private estates, but the pas Hrs having represent- 

ed to the , at some date before the decennial settlement, that they could not recover 

their rents, the remitted their revenue pro tanto, and undertook the collection of the 
é Tisala’” "The holdacs axe thanafave tooants, and they pay rent, not revenue.’ 


“It is only in that of the added area which forms a ion of the 
patted tract’ that any revenue is paid at all. PThoretose, the 
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first objection to this amendment is that it will exclude the eer’ part of the 

town from coming under its operation at all. People living in the ropes 

of Calcutta and in the Suburbs who pay & sum which is not strict venue 

will get no relief, while other people living within permanently-settled estates 

will receive relief, and, as I have said before, the total amount is absolutely 
insignificant.” ehiree et 


‘The Hon’ble Basu Jarra Mowan Sen said :-—‘tI agree with the Hon’ble 
Member in charge of the Bill that this amendment will give only very smal 
relief to a few persons, but, if some slight alteration is made in the amendment, 
the object of the hon’ble mover might be met by omitting the words ‘as an 
estate and part of an estate’ and inserting the wo ‘or rent’ after ‘ revenue’.” 


The Hon'ble Mr, Baxer said:—“This is a substantial alteration which 
cannot be moved without notice, but I do not press the objection.” 


The Hon’ble Mr. Oupuax said:—“I do not understand the proposal 
made by my old Chittagong friend, the Hon’ble Babu Jatra Mohan Sen. Dose 


The Hon’ble Dr. Asurosa Muxsorapnyaya, in reply, said :—*‘ After the 
explanation given by the Hon'ble Member in charge of the Bill, 1 will not 


press the amendment.” 
The motion was then, by leave of the Council, withdrawn. 


Secrron 152. 


The Hon'ble De. Asutoss MuxnopabHyaya moved that proviso (¢) to 
section 148B (now 152) be omitted. 


He said:—“This proviso has somewhat puzzled me. I have not been 
pat mks out what cases are intended to be included in it: I suggest that 
it be omitted.’ 


The Hon’ble Mr. Baker said :-—'T There is nothing on record to 
show how this proviso was inserted, and the Assistant Secretary is not aware 
how it came in.” 


The motion was put and agreed to. 


The Aten Dr. i omg See Nt tne ake honky bone nh section _ 
proviso (g) [now section 1 proviso (¢ el ter the word “force” 
added “from the date of ee aeatinn : 


He said:—“I wish to have it made be cl from what time the 


ear 

alteration is to take effect. My o idea was that the re-valuation 
should be enforced from the date of the x pres I have been in consulta- 
tion with the Hon’ble Member in charge of the Bill, and be has pointed out 
that this would not be fair, *, if there was depreciation and the owner di not 


make any A ree he not very well blame Municipality for 
not reducing the assessment. On the other hand, Pi 
and it was not disposed of for months, he not to be made to suffer; 


would therefore be fair to put in these words, 


cation is made in the middle of » quarter, there wonld e ® ty. 1 was 
i tombe + meee the new valuation should take effect 
from the quartor following the date of the application’ That is the pres?’ 


the the 
Jaw in the mufassal, We could not allow the benefit of half the rate from the 
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date of the application, because it would introduce complications into the 


accounts. If it is provided that the application is to be given effect to from the 
quarter subsequent to the date of the application, I think, Sir, that would do 
arise, din: 





The Hon’ble toe Presmenr said: —“I should say ‘f the beginning of 
the quarter following the date of the application ’.” dbpegic: a 


_ The Hon’ble Dr. Asuross Muxuorapnyaya said :—*I accept that.” 
_ The motion was then put in the amended form and carried. | 


Tihs Hon’ile Dr, Anvzoes Moxsoesourars moved that in section 148B, 
roviso (7) [now section proviso (g)}, after the words “the Chair “4 
a inserted “if he thinks fit,” and that for the words “all the haved” bi 
substituted ‘‘any of the share-holders interested individually or collectively to 
the extent of one moiety or upwards.” F 


He said :—‘‘ The section as I propose to amend it will read :— 


‘If, duri the currency of an od mentioned in sub-section (1), the ownership of 
any building of land or make be subdivided into Ca the Chairman 
may, if he thinks fit, on the peng: of any of the shareholders interested individual) 
or collectively to the extent of one moiet, Broce “essiu Sepedlien tha aesaetbent on auch 
building, land or portion among such sharers ing to the value of their respective shares ; 
and such ionment shall be in force, and the consolidated rate shall be levied according 
to it, until the expiration of the said period.’ 

“J confess, Sir, that this questionis not free from difficulties, but I hope 
that by the insertion of the words ‘if he thinks fit’ after the word ‘may’ 
all practical difficulty will be removed, The section, as it stands, authorizes the 
Chairman to apportion the assessment of any building or land upon the appli- 
cation of all the shareholders. My amendment is to the effect that he xhould be 
in a position todo so upon the application of any shareholders interested 
individually or collectively to the extent of one moiety or upwards, and my 
object is this: the case which the section tee sue 1s the case of all the 
shareholders being willing to have the rates divided amongst themselves. That 
is a contingency not very likely to happen. The question would ordinarily arise 
only when some of the owners are willing to pay the rates and the others are 
not willing todo so. Suppose there are two shareholders—one of them owns 
14 annas and the other owns 2 annas; the 2 annas’ shareholder is dishonest 
enough to think that he need not t pay, the rates; the 14 annas’ shareholder has to 
pay the whole, and his only remedy is to seek relief by the tedious of 
a contribution suit. In such a case as that, the 14 annas’ shareholder should 
obviously have some peer remedy, He owns a large share of the property, 
and his co-sharer con y is not willing to pay. In such a case, 1 venture 
to think, the 14 annas’ shareholder ought to be in a position to make an applica- 
tion to Chairman, and, if the Chairman thinks fit, he may apportion the 
rates, practical difficulties to which I allude are two—first, it may be 
said that there may be a dispute as to the shares. I think that is quite 
top 02 If so, there would be ample discretion in the Chairman to withhold 

is hands. I would here invite your attention to section 364 (now 365), where 
ir will find a similar provision, The first clause of section 364 (now 365) is as 
ollows:— 


oO What iwo or more j plots of land are, by reason of their shapa, 
- Terris ces taditadetlie cemctbotle for. Gas’ ecnotrection.at. belldings’ 

accordance with the provisions of this Act and the rules and bye-laws made 
seat e the ota in order to admit of tho construction of ‘buildings as 
aforesaid, the General Committee may, on the written 
of not less than three-fourths of ¢he ares of-euch ‘plots, possession of the 
and and form it into suitable building sites.’ 


ORES 


You do not here provide that action can be taken only n the repre- 

setitation of the entire body of owners. If sn ieee aitaseeapl tw ponents I 

may refer to the Partition Act of 1893, section 2, where also you will find a 

similar provision. I any ready to admit that, if it was made compulsory upon 

the Chairman to apportion the rates upon the application of some only of the 

co-sharers, tieal difficulties might arise. He might be called upon to decide 
uestions which ought properly in the first instance to be discussed in a Civil 
ourt. 

“‘Then, in the second it might be urged that, if the application is 
“2 by some only of the shareholders o By ey e them, the — 
might remain in complete ignorance proceedings. But, e it, the 
Chairman would ordinarily decline to make any orders under this clause unless 
he had before him all the shareholders, or, at any rate, unless‘he was satisfied 
that due notice had been served upon all of ie I, therefore, venture to 
think that with. the limitations proposed, the section as amended will be work- 
able and can lead to no practical difficulties.” 


The Hon'ble Mr. Baxer:—“ This is a matter of some difficulty, but I have 
had an opportunity of discussing it with the hon’ble mover and the Chairman, 
and I think, with the addition of the words which have been proposed to-day, 
the section will be free from objection. I am therefore prepared to accept the 


amendment.” 


The motion was put and agreed to. 


Sxerron 161. 


The Hon’ble Dr. Asvtosn Muknopapiyaya moved that in section 148L 
(now. 161), sub-section (2), after the word “ appears” be added “ or of any 
person duly authorised on his behalf.” 


He said :—‘ Sub-section (2) of section 148L (now 161) reads as follows :— 


‘ At the said time and place the Chairman shall hear the objection, in the Presence of 
the objector if he appears, or may, for reasonable cause, adjourn the investigation. 


“T confess, Sir, that I was somewhat upset by the word ‘presence,’ Take, 
for instance, the case of an infant or of a pardanashin lady; surely it is vot 
intended that the infant or pardanashin lady should be present before the 
Chairman. It would be quite enough if they were represented, not necessarily 

a lawyer, but by any authorised agent. I feel sure it is not intended that 
should appear in person.” 


aes Hon'ble Banu SurenpRanaTH Bayersee said :—“ The present practice 
is for the person to appear himself or by an authorised agent. | So that there 


is absolutely no objection in accepting my friend’s 
The Hon’ble Mr. Baker said:—“The rule which the Select Committee 


followed was not to put in any words which would give a statutory right to 


are 
objectio: but is it worth while to insert them in the Bill ? The words are the 
same in the present law : ‘at the said time and place the Chairman shall boar 
the objection in the ce of the o an rallies grag» Herd vid for reason- 
able cause adjourn the ae How would it be to leave out those 
words ‘in the presence of the if he appears’?” 

The Hon'ble Basu Sureypeanara Bawensee said:—‘ Suppose he was to 
dispose of the case in the absence of the objector? ” 


Tho Hon'ble Mn. Barun said :— If the Hon'ble Member will accept ths 
modification, I have no objection.” = 


‘ 





_ Phe 'Hon’ble'Dr. Asurosn: MurnorApnrsva then said: Lwould»be ‘quite 
«satisfied with this amended form. — ay oly Sdjeotion was'totheewords ‘in the 
presence of the objector,’ ‘which aro’ lutely: misleading.” Le 


The Hot’ble ‘rite ‘Prestenr said:— Thon, instead of adding, the’ Hon’ble 
Member subtracts, and I understand the motion is that in section 148L (noi 
161), clause (2), ‘the -words'* :in the ‘of ‘the objector if -he appears’ be 
omitted, & 


The Hon'ble ‘Mr. Oupnam ‘said :— I would oppose that amendment. 
I do not like*the appearance of ‘the ‘section with that-omission, I should like 
toadhere to the existing law, ‘that is, the law in'section 136 of the!present 
Act and in this Bill,and I would adhere to the ‘present practice.” 


The Hon’ble rae Presrbunr said:—“ Tt is rather “an important ‘thing ‘to 
have aclause in'the section that it is expected that the objector shall be present 
and the disposal of the objection shall be in his presence.” 


The motion in the amended form was then put and lost, 


‘Section 162. 


The Hon'ble Dr. Asurosn Muxnorapryaya moved that after sub-section (2) 
of section 148M (now 162) the following be inserted :— 


“ (24) Tie provisions of Parts II and IIL of the Indian Limitation Act, 1377, shall 
apply to every such appeal.” 

He said :—‘ My object, Sir, in moving this amendment is to avoid as far 
as possible the discussion of diiicult questions of law, Section 148M (now 162) 
says — 
‘A ay dissatisfied with the orders passod on his objecti peal 4 
Court of 1 snall Causes having jarisdiction in tho slash Pag ny billion "ec lea 
situated : 

’ Sach most ‘bo’ ted to the Court of Small Causes within thi 
ot the Meabdon' of tbe abhonee ret 148L (now 161), and must Melon fig 
an extract from the register of objections containing the orders objected to. 

‘ No appeal shall be admitted undor this section unless objection ; 
titan Galed lee 1a poco 161). ” OT ee 

“A question which may be raised, and often has been raised, is whether in 
preferring such an appeal as this it would be open to the appellant to deduct 
the time which must necessarily elapse for taking a copy of the order made 
against him. If he were appealing against an order of a Civil Court, he would 
be entitled to the deduction as a matter of right. I want to have the matter 
cleared up, and I simply 7 that the provisions of the Limitation Act which 
apply to-ordinary appeals shall also apply here.” —- 


Tho Hon’ble Me. Baxer said :—‘ No such difficulty has ever been brought 
to my notice. It is a matter of law, and I do not propose to suy much about it, 
_ Ishould have thought that, as the Indian Limitation Act is a general Act, the 
_ Provisions of Parts II and III appiy to all India.” 


The Hon’ble Banu Jarra Moran Sew said :-—« My impression is that the , 
provisions of the Limitation Act do apply, but at the same time it 
_ Would be safe to have this proviso.” 


The Hon’blo re Prestoenr snid:— I am addressing myself to the Hon’ble 

the Legal Remembrancer. ‘This section provides a period of limitation for an 

*Ppeal of thirty days. Now, let it be supposed that the Indian Limitation Act 

0 Slinilar eases prescribes sixty days, ies special provision in this Act 
. 
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qvould over-ride the Indian Limitation Act as regards the period riod of Limnta 
Pe ould the fact that we had inserted a period of limitation of thirt 


~ exclude the Indian Limitation Act as regards Parts II and Il?” het 







y days 


The Hon’blo Me, Hanpury said:—I do not think so, Sir. Section 12 of 


the Limitation Act provides as follows :— 


<In computing the period of limitation PMBcribed for 
the day from which such period is to be reckoned shall be excl 


‘In computing the period of limitation prescribed for an a an application for leave 


to a and an application for 


ecree, sentence or order appealed against or sought 
‘Where a decree is appealed against or 


review of j ent, the day on which the 
to be reviewed, shall be 


jada Seipikines of was pronounced, and the time requisite for obtaining a ~rydima 
cought to be reviewed, the time requisite for 


obtaining a copy of the j ent on which it is founded shall also be 
«{n computing the period of limitation prescribed for an application to set asid 
award, the norton viata tac obtaining a copy or the award shall be excluded.’ ie 
I should think that would apply also to this section, even though it is a 


special law.” ; 


The Hon'ble Dr. AsurosH_ MUKHOPADHYAYA, in reply, said:—“ This dis. 
cussion illustrates precisely what I want to avoid. In this room we have lawyers 


who do not agree, and 1 am uite sure that, 
argue this question, they wo d_ satisfactoril 


if two of them were to sit down to 
y argue it both ways. Uncertainty 


in the law is the chief thing I want to avoid,” 


The Hon’ble Basu BorkanTA Nara Sen 


said :—**No doubt there is consider- 


able force in what the hon’ble mover of the amendment has observed. It is 


much better to be on the safe side. The 


applicability of the general law of 


limitation with regard to special Acts is a matter which admits of ment on 
both sides. It is not a point which has been very conclusively settled. There 


is a difference of opinion as regards the 
limitation to control special Acts, It is a 


licability of the general law of 
oubtful point therefore, and it is 


only to be on the safe side that this amendment might be accepted,” 
The Hon'ble Mr. Baxen said :—‘I think, having regard to what has fallen 


from the various legal Members, it would 


be wiser to accept the amendment. 


The intention is that proceedings before the Small Cause Court should be 
verned by those parts of the Limitation Act, and my only doubt was whether 
that effect would not be produced without the insertion of those words. As 


there seems to be some doubt on the point, 
to accept the amendment.” 


IT think the Council would do well 


The motion was then put and agreed to. 


Section 1 


63, 


The Hon’ble Dr. AsuTosi Muxnorapuyaya moved that in section 148N 


(now 163), sub-section (3), after the word 


shall” the following words be 


«subject to the provisions of sedtion Gof the Prosid ‘cy Small Cause Courts Act, 1882, 0 
scstinn 25 of the Provincial Small Cause Courts Act, , as the case may be.” 


He said:—‘“I may mention at the outset that this does not stand on the 


same footing as a similar 
on 4 previous occasion. What I intend to 


of mine, which I had the honour to move 


do y Ba section is to confer on the 
its charter, but power, which 


it derives under certain special Acts, of revising the roeeedings of the Smell 


Cause Court upon que of law. Section 


Pi the Provincia! Small 


Cause Courts Act provides that, if a case has been decided by a Court of Small 


Causes, the High Court ron Bigs) for the record, and, if ) ert an error 


of law, may make such 
tendence of the High Court, 
Appeals in assessment cases 
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hether, -acase has been decided by a Court of Small Causes 
. it is desir that ‘fs dosiaion should be absolutely. final or should be open to 

~ revision 5 gt question of law only—not upon a question of fact—by the High 

Court? I think it is desirable that the High Court should have such power, [ 

shall illustrate the position by a recent case in point which the Corporation will 
not speedily forget. Last year under the existing Act there was a case of 
assessment in which the apse” Gong that the whole process of valuation 
lopted by the Municipality was w ng. There was an appeal to the Court of 
‘Small Causes; the Judge of the Small Cause Court decided in favourof the rate- 
payer; the Corporation moved the High Court and obtained a rule under » 
_ section 25 of the Provincial Small Cause Courts Act. ‘There could not possibly 

be any doubt that the question of law which was raised was a very importast 
and difficult one, because, I find from this Bill, the provisions of the a Act 
relating to that matter have been changed; but although the question of law 
raised was a ver important one—of importance not only in that case, but of 
importance in all similar cases—the High Court had no jurisdiction to interfere. 
And why? The Small Cause Courts Act says:—‘Nothing in this Act shall 
affect any of the provisions of a local Act.’ The Caleutta Municipal Actis 
a local and therefore the Jadges held that section 25 of the Provincial 
Small Cause Courts Act had no application whatsoever: in other words, if 

this had been a case decided by a Judge of the Small Cause Court under 

the Small Cause Courts Act, tlie High Court would have been entitled to 
interfere ; but as he decided it under the Calcutta Municipal Act, and not under 

the Small Cause Cour's Act, the High Court was powerless. The only way it 
could interfere would be under its charter, but it never interferes under its 
charter unless the subordinate Court has acted without jurisdiction, and 
confessedly the Small Cause Court had ample jurisdiction, even the jurisdiction 

to decide erroneously, in the matter. Therefore, although th» decision of 

the Small Cause Court Judge was a very doubtful one, the High Court could ’ 
not interfere ; and it was fortunate for the ration that this Bil:, at the time, — 
was before the Select Committee, otherwise the consequence would have been 

that an erroneous decision of the Small Cause Court would have been binding © 
upon the Municipality, the whole system of assessment would have been upset, 
and the mischief would have remained without remedy probably for years. 


“I hope I haye amply made out my position that the High Court should 4 
have the power of interference upon questions of law, I should add that, when , 4 
the High Court interferes under section 25, it does not interfere simply because” ~ 
the party who moves the Court wants the Court to do so. The High Court will 
interfere only if a case is made out of absolute injustice; that is to say, it is not 
sufficient to say to the High Court that there has been an_ error of law; you q 
must satisfy the Court that there has been an error of law which has caused, © 
grievous injustice to one party or another. 1 will give an instance: a creditor 4 
sued lis debtor for money; the debtor was honest enough to take the defence 
of limitation and pleaded that the claim was barred; the Small Cause Court 
decided in favour of the creditor and overruled the plea of limitation, oo 

igh 








os 


clearly erroneous grounds. The debtor moved the High Court, but the 
Court said:—‘ We are not going to interfere; it may be that the Small Cause 
Court Judge has erroneously decided the question of limitation, but the con- 
uence has been that it has directed the debtor to pay his debt; we do not assist 
nest people.’ So that, if you confer this power upon the High Court, there 
will be no interference except ‘for the sake of justice, We ought not to find 
ourselves absolutely helpless when a Small Cause Court Judge erroneousl 
decides a novel or difficult question of law which, you may be sure, will 
frequently arise upon the construction of an Act which will be, perhaps, the 
longest on the statute book. Besides, there is no imaginable reason why the 
decisions of a Small Cause Court Judge under the Municipal Act should enjoy 
an absolute finality, while his other decisions, under the ordinary law, have 
only qualified finality, and may be challenged any moment before the High 


The Hon'ble Mr. Baker said:—“Tho Hon’ble Dr, Asutosh Mukhopa- 
dhyaya has discussed this matter with myself and the Chairman, and he Os 
convinoed us that it will be to the advantage of the Corporation to allow an 
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appeal to the Iigh Court on questions of law from ttie decisions of ‘the Small 
Co amendment.” fis ¢ F5 oa 


Court. 1 therefore propose to accept the: 

The motion was then put and agreed to. 

Sxcrion 165. 

The Hon'ble Dr. AsurosH Muxnorapuyaya moved that in section 148P 
(now 165), sub-section (2), line 5, before the word “which” the words ‘the 
reason for” be inserted, 

He said :—“ This is a small matter, and I believe my amendment gives effect 
to what was really intended. The amended section will read as follows :— 

*Any owner or ocoupier may at any time apply to the Chairman to have his name 
entered as owner or occupier in the assessment-book ; and the Chairman ‘shall, unless there is 
sufficiet:t reason to refuse such application (the reason for which refusal shall be recorded in 


writing), cause such name to be entered in the assessmen one 
The Hon’ble Mr. Baxer said:—‘I accept the amendment.” 
The motion was put and agreed to. 
Section 169. 


The Hon’ble Dr. Asurosn Muknorapnyaya moved that in section 
14888 (now 169), line 4, after “148M” (now 162) the words “ or under section 
148N (now 163), sub-section (3),” be inserted. 

He said: —“'There must have been some mistake in this, because it does 
not makesenso. The section is as follows: — 

‘When the valuation of any building or land is revised in consequence of an objection 
made sir onion 148K (now 180) or an , ar preferred under section 148M (now 162), 
the revised valuation shall continue in foree the unexpired portion of the period for which 
the first-montioned valuation was made, and no longer.” 


“It ought to be ‘or an application made under eection 148N (now 163).’ 


ppl 
-We have just amended section 148N (now 163), clause (3), so as to make it read 


‘Every decision made wy the Court of Small Causes under section 145M (now 

162) shall be final, subject to the provisions of section 6 of the Presidency 

Small Cause Courts Act, 1882, or section 25 of the Provincial Small Canse 

Courts Act, 1887, as the case may be” Of course, if the High Court interferes 

upon a question of law and sets aside the valuation, that have to be given 
ect to.” . 


* Whe Hon'ble Mr. Baxer said:—‘There is no application made’ under 
section 148N (now 163), even as amended.” 


Tho Hon’ble Dr. Asvrosh Muxnorapmyaya said:—“In that case I would 
not alter the section, but leave it as it is.” 

The motion was then, by leave of the Council, withdrawn. 

The Hon’ble Banu Jarra Monan Sex moved that in section 1488S (now 
169), line 5, the words “till the end” be substituted for the words “for the 
unexpired portion.” ‘ 

He said:—“ The decision referred to in section wa weed 169) is meant 


to.be prospective and retrospective. I do not know whether the words I have 
proposed substitute here would commend themselves to the Hon'ble Member 
amendment.” 


in charge of the Bill. If they do not, I do not press the 
The Hou’ble Ma. Baker said:—I do not see any object in making the 


The motion was then, by leave of the Council, withdrawn. 
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+ ‘Tho Hon'ble Buti Jams Moman Sex’ moved that the following proviso 
od to section 14888\(now 169), namely: ‘st the following proviso be 


"Provided that no questi ed under seotion 148K ja aide 168% 

162) shal bs re-opened tthe r-vlution onthe expiration of tho period. for witch too 
urived at coutinuo to.exist on the expiration of the said period,” "Tt Me Aecision was 
He said:—“If for instance a house or building is exempt for Assessment 
under the law, but was assessed by the munici oe Ie my ae assessment 
was Be ty the Calcutta Small under the provisions of this 
chapter, it not be admissible to re-open the ‘proceedings at the re-valua- 
tion. It would be incurring useless expense. Tho Manicipality will have to 
incur expense if tho matter is re-opened, and the party also would be hay 

if he has to go again to the Small Cause Court to establish his point. To 
guard against such an injustice I have thought fit, to put in this proviso.” __. 


‘The Hon'ble Mr. Baker said:—If this amendment has any effect at all, 
it can only be to throw pure ly technical difficulties in the way of a re-valuation. 
If that is not the effect of it, it has no effect; for if, asa matter of fact, the 

i ances and the facts did remain unchanged, then there Would be no 
ground for altering a valuation and no re-valuation would be made. I myself 
regard the athendment as unpractical, and I hope it will not be accepted.” 


The Hon'ble Basu SuaenoranatH Bawersee said: —“I am in strong sym- 
pathy with the amendment of the Hon’ble Babu Jatra Mohan Sen, because the 
effect would be no enhancement of the valuation at all. It would. no doubt, be 
undoing the work which we have been doing for the last couple of days, but, if 
the Council is pict ae to accept it, I certainly will mot stand in the way. 1 
certainly would welcome it, because it would be exactly in form with some of 
the amendments which I myself have moved and which have been rejected, 
I have not the smallest objection, but tle only difficulty is that it is at variance 
with the decision of the Council in 
the same lines.” 


The Hon'ble Dr, Asvros Muxuorapnyaya said :—“I desire to point out. 


that the amendment completely defeats its own object. It says :— 


* Provided that no question decided under section 148K (now 160) or section 148M (now 
162) shall be re-opened at the re-valuation on the expiration of the period for which the 
previous re-valuation was made, if the facts aud circumstances on whi the decision was 


arrived at continue to exist on the expiration of the said period.” 


‘‘ But those facts and circumstances are precisely what we have to investigate 
for the purpose of ascertaining whether there is to be any alteration in the 
re-valuation or not. In order to give effect to the amendment you must make 
out whether the facts and circumstances continue to exist. I do not seo what 
is to be gained by it.” 

The Hon’ble Babu Jarra Monan Sev, in reply, said :— It seems to me 
that there is no contradiction whatever in this amendment. Of course, the 
authority deciding as to whether it should revise or not would have to see as to 
whether the facts and circumstances do continue to exist as before.” 


~ The motion was then put and lost. 


Secrion 150. 


‘The Hon’ble Banv SunenpraNnata Bangrsee said :—“ Before I 40 
ove my next amendment on the. , [ want to remind the Hon'ble Member 
charge of the Bill that he has ah oni me with an amendment which I may 
call the ‘poor man’s’ amendment, and, if ho would allow me, I would move 
now. % Poet Sa BR v 


Hon'ble % Baxer said: — That isa matter in which the Hon’bl 
Rays nine a pas myself bare boen*in communication, antl em 
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prepared to accept the amendment if he moves it. It ough to have been 
introduced a little sooner; but the Secretary will no — ‘insert it in its” 
right place.” ‘ i i ‘ 3 ee " ‘ Ne 
The Hon’ble Basu Surenpranata Bawerser, by leave of the President, 
peared that the following sub-section be inserted in section 148 (now 150); 
namely :— ; g 


‘¢ With the | vious sanotion of the Local Government, the Corporation m a resolt- a 

tion, exempt fom the consolidated nee all buildings and lands the pian we of 

which, as bret es under ia Leap, dove SA Seer eter Sele eae aie 
$ 7 . a” 


as may be specified in such resolu 65 
Provided UN St Bae ee ae ee eat aeaaaee ion if he 

owns or occupies more one buildiag or piece of land and the ann 

of all the buildings or lands owned or ocoupied by him exceeds rupees or the smaller 

sum specified in the said resolution,” 


He said :—‘TI raised this point at the meeting of the Select Committee. | 
suggested to the Select Committee that it would be only right and proper 
that v small houses should be exempted the assessment, and the 

t-I ventured to suggest was Rs. 25 or Rs, 20, This is altogether an 
enabling section, that is to say, it gives the Corporation power by resolution, 
subject to the a ; av of the Local Government, to exempt from the consoli- 
dated rate all buildings of a certain assessment and below a certain assessment. 
The figure is taken very low. It is all buildings assessed at Rs, 20 or under 
which may be so exempted, and there is this that, if they are to be 
exempted, the exemption must take place nen to a resolution of the 
Corporation, and further this resolution must confirmed by the Local 
Government. Therefore,you have guarantees which make it impossible 
for the Corporation to a the power which it is posed to confer 
on it. It is important to know what the finencial of an exemp- 
tion like this would be, and here I may say that I placed myself in 
communication with the Municipal Executive. I had an ity of 
talking this matter over with Vice-Chairman. He t the exemp- 
tion might be estimated at about Rs. 10,000 annually, but in estimating 
this loss of Rs, 10,000 we should bear in mind that you dispense with 
the necessity of writing out a large number of small That means a 
saving of expenditure, and that expenditure may be set down at Rs. 2,000 or 
Rs. 3,000, and then, what is more iin t, you do not let loose the municipal 
underlings upon a helpless class of the community. The rate which would be 
paid by huts assessed at Rs. 20 would be at 20 per cent., about one rupee por 
quarter, and you exempt all houses which contribute to the consolidated 
rates to the extent of Re. 1 per quarter. These people constitute the 
poorest section of the community, and you have to incur considerable 
expenditure in writing out these bills and in machinery for 
sphieedioes and there is the further fact that you your un lerlings to these 
people to realise the amount, and there is that demoralization consequent on the 
deine being brought in contact with them. Havi to the fast 
that the Corporation little, if anything, and it relief von to a class 
of the community who deserve this relief, I trust, Sir, that amendment 
will be ted by the Council. Yesterday I ventured to call attention to the 

rinciple of John Stuart Mill with regard to the assessment of residential 
ouses. John Stuart Mill laid down the principle that the annual valuation 


should be 5 per cent, or 4 per cent., according to t rate of Govern- 
ment securities, of the present estimated cost of buildings the value of the 
land upon which these buildings stand, and he this principle by 


another principle, viz., that the house-tax being in the nature of an income 
tax, houses below a certain assessment ought to be exe from the house-tax. 
This amendment, if accepted, would go some way ba rac to this principle. 
You have accepted the principle of John Stuart Mill in one part of the Bill; 
it is right and proper you should accept it in another. = 


having 
the relief to the poor owners, the very slight loss which the jon would 
‘e nece® — 


incur; and the avoidance of the demoralization which also wou 
my result, I trast that, there will be a unanimous vote with 
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ne DHAM said :— “I. I must oppose this amendiacnt, 
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the Select Commit: 
since I have been in the Corporation I have had to play the part of the stony- 


ioner and to remonstrate again and again against other le’s 
r being given away for private charitable institutions. I suiilamiber this 
n being disc in Select Committee, and the oposal was strongly 
ed not only by myself, but by Babu Narendra Nath Sen, on the ground 
‘if prone choose to live er this Corporation, and to obtain certain 
rvice the city, they specig Be for them, and if they do not wish to pay 
for these services they should go elsewhere. Although I tally a iate the 
argument on which the hon’ble mover of the amendment lays most stress, that 
the striking off of these people’s names will greatly simplify the work of the 
Corporation, and also relieve them from the Municipal underlings, I would also 
point out that such a section of the community would be stamped as paupers 
and as people who receive charity, and that the effect of the amendment would 
be an invitation to people of this class to come to Calcutta.” , 





The Hon’ble Mr. Baxer said :—* | think, Sir, the exemption from house-tax 
of buildings assessed below a certain sum stands on exactly the same footing as 
the exemption of incomes below a certain figure from income-tax, and I 
never heard that people who are exempt from income-tax are regarded as being 
pauperised by that exemption. I am in entire sympathy with the mover of the 
amendment. I think there is a very large class of poor people in Calcutta who 
have great difficulty in paying their rates, and it would be a great relief to these 
people if some measure of this kind should be accepted. We have provided in 
this amendment ample safeguards against the ible abuse of the power. The 
Wass has to fix a limit, and they have to pass a resolution ; the 
resolution has to be confirmed by Government, and there is also a proviso, 
that the exemption is not to apply to people who own more than one piece of 
land or more than one building, ‘and m whose case the te value of such 
buildings exceeds the particular limit, I think with those eguards there is 
very little danger of such a provision being abused.” 


The Hon’ble Mz Apcar said:—“ I also support thisamendment. As it now 

has worked, many are exempt by special order, and they are not compelled to 
y because of their poverty, and as the Hon’ble Member in charge of the Bill 
es said, there are ample safeguards, which would be sufficient to obviate any 
abuse of the power that is here given. Those poor who happen to live here in 
Calcutta are here under circumstances which made it neces for them, I 
suppose, to live within the P ire seas of the Corporation. In the Suburbs 
before the amalgamation they were only paying 7 per cent. Now they have 
to pay 19} per cont., and it may be they will yet have to pay 23 per cent, 
1 think it 1s a very hard measure to rd it in such a stern light as the 
Hon'ble Mr, Oldham has, and to compel these poor people to strike their tents 
and move away. Where are they to go? They are living here among their 
relations aad people and earning their livelihood, Are we to deprive them of 
their means Ey itiotenss ? I think I would leave them here to enable them to 
earn their living here, This measure is one which I think can be very well 

ed in all circumstances by the Corporation.” 


The Hon'ble Basu SurexpranatH Bayersee, in reply, said :—‘TI should like 
to say a word or two in reply to the remarks of the Hon’ble Mr. Oldham. I 
fully appreciate his motives, namely, to safeguard the financial interests of the 
Corporation, and of course those motives must be exceedingly strong now 
having regard to the fact that he stands alone as the champion of the financial 
‘uterest of the Corporation, having been deserted by a large number of his 
colleagues, and I strongly sympathise with him. I desire to point out that in 
the mufassal. we have exa y the same law, namely, that although there the 
i receive the services which it is in the power of the Municipality to 
render, the Municipality has got the power under the Act to exempt 
Persons entirely fromthe payment of the rate—a bgpefit which is enjoyed by 
the poor in the mufassal towns,” : 
. 


ee bagiopusayh Matinee 
“ ( 976) 
+ tre Hon'ble Bk, Oxtimaar anid: As individ not as a ol” 


Tho Hon'ble Bano Summxpnaxara Banenyen said :—‘I think it sho 
asa class rather than as individuals. As regards an individual, personal velin 
may. come into operation, ‘I think, Six, ours is a better, system than the ls 


which preyails in ths, mufassal, and I hope and trust, when the peor to | al 





comes to be revised, it will be revised upon the lines of the amendment, which 
[have just laid before the Council. I trust that ey the note of discord which 
the Hon’ble Mr..Oldham has raised in this matter be withdrawn when the 
final vote upon this matter is taken.” n 


The Hon'ble THE Prestpent said :—I was under the im ion that the 
mufassal municipalities did authorise agg exemption,’ but I find on 
referring to the law that. the Hon'ble Mr. Oldham is right, and that power 
is only given to Commissioners to exempt in individual cases. However, I am 
very pleased to express my entire concurrence in the of the Hon’ble 
Babu Surendranath Banerjee. 1 speak here personally. I do not wish to 
influence jn any way the votes of the Conncil.” 


The motion was then put and agreed to. 


Secrion 171. 


The Hon’ble Basu SuReNDRANATH Banersee moved that the words 
“or before ” after the words “ payable on” in line 4 of section 149 (now 171) 
be omitted. 

He said :—‘ The section as I propose to amend it, will read as follows :— 

‘ One-half of the consolidated rate shall be yable by the owners of the buildings and 
lands, and the other half by the ocoupiers 3 each such instalment shall be payable 
on the fifteenth day of a the fifteenth day of July, the fifteenth wey of Ootober, and the 
mag of January ‘or the quarters respectively commencing on first day of each of 

mon’ 

«he words as they stand in the section are ‘ shall be payable on or before 
the 15th April” I think re ought to give a precise date. You ought to say 
payable on such a date, an not ‘on or before.’ It seems to me that that is a 
more precise form of expression, and then I am to point out to the Council that 
‘that is the present law. In the existing law we haye not got the words 
‘ payable on or before,’ but ‘payable on 15th day of April.’ I confess it is a 
very, small matter, but, as we are legislating, it is as well that we should be 
precise. 


| The Hon'ble Mr. Baxer said:—“ In the proves Act the words are 
‘payable on the first day of each quarter,’ not “om 6 15th day of each quarter’ 
I am very much ised at this ‘amendment. In the original Bill the words 
were ‘shall be paid 6n the 15th uy of April,’ and I think it was at the instance 
of Oe Hon'ble Member himself that it was changed to ‘payable on o 
before. 


‘i The Hon’ble Basu Surexpeanatu Banenser said:— But it is o precise 
te, 


The Hon'ble Mr. Baker said -—** Yes; on the first day of each quarter.” 
"Phe Hon'ble Baso Surexpnaxirn Baxensee said:—The date is im- 
material, but it must be a precise date.” 

The Hon'ble Mr. Baxen said:—* It is quite precise. You could not have # 
wae Hee Me at dny at the quater: 


The Hon’ble Mn. @rcan said:— I think if a person is willing to P*! 
beta ant Mi rll bo ought to be enooumnged.” ‘ 
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© motion was then, by leave of the Council, withdrawn, 
ieee 4 ie - Sxcrion 172, ae: 
3 | The Hon'ble Dr Asvrosn Muxworapnyaya moved that section 150 (now 172) 
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| ‘He said:—T have explained my position with reference to this postion 
in the course of my » h upon the first amendment* which I had the honour 
to move this morning in connection with section 148A (now 151), I do not 
think it necessary to repeat those arguments. My contention is that it would 
be better to leave this matter to be settled by the contracting parties, The 
section 8ayS:— ras 

“If the annual value of any building or | determined under this Chapter, ex 
pas, Paagpesat amount of rent payable st wee, tho owe one in stoh oa aie 
person. w ‘erenos assessed i 

owner's share of the consclideted cate and the sum at which he cee have wag sow! tor} 


had 
the building or land valued only atthe amount of rent actually payable¢o him, and 
such difference shall be added to the rent and shall be roooverable i tn ecaee st the 
person liable for the payment of the rent.’ 


“The Council could not have failed to observe that the assessment to which 
this section is applied is based upon the fictitious principle that the tenant holds 
under a lease from to . Asa matter of fact we have often to deal 
with landlords and tenants when there is not a lease from year to year but a 
lease for a longer period ; this necessarily affects the rent, which may, farther. 
be affected by the amount of the premium paid. If so, it is not necessary, 
venture to think, that the Legislature should interfere between them and lay 
it down as an absolute and inflexible rule of law that, whenever an arbitrary 
assessment, made in accordance with the provisions of this Act, does not agree 
with the actual rental, the owner should be placed in a position of advantage to 
which he may not always be entitled, Section 150 (now 172) is based upon the 
presumption that whenever the assessment for municipal purposes exceeds the 
actual rent, the rent assessed is the fair rent. As I have already explained, there 
is no foundation for this assumption. I venture to think that, whatever we may 
do for the purposes of municipal assessment, we need not trouble ourselves 
about the relation between landlords and tenants. They may well be left to 
settle that matter between themselves.” 


The Hon’ble Mr. Baxer said:—‘TI need not say very much in reply to the 
remarks that have been made by the hon’ble mover of the amendment. The 
principle of the assessment clauses of the Bill is that we are to have regard to 
the annual yalue of the holding as determined under the Bill. If the actual 
rental differs by being either above or below the determined annual value, 
it is ignored - ‘This section gives effect to that principle. I think, 
as we have ac that principle in the main sections of the Bill, we are 
bound tosfollow it now. The Hon’ble Member in speaking on the original 
amendment instanced the case of a man who leased house, and received a large 
premium and a small rental. That is clearly the case in which this section 
would appl seat thik it ought to apply. There is no reason in a caso like 
th the owner should be saddled with the whole of the rates which would 
have been payable by him had he received the consideration for the house in 
the form of a rent only, and not rent plus premium.” 


The Hon'ble n’bI » Baso Surenpranata Banensee said:—* The present section is 
the pipear. se pe not know that any complaint has ever been made as * 
to the operation of this law, and it seems to me, whatever piget be the view a 


la fair and equitable. The principle laid 
ip wih on to me afr and log ; ie, roll 

w has not been at: with an ip; it has worked w 
"Vice Ohairmen's i fon it. In these circumstances it 


it the section ought to be allowed to as it is.” 















* ‘The Hon'ble Banu Borxanta Natu 8 ww said :—‘T t 
uiht to be maintained. ‘The particular shares of the cesses payable by tom 
holders and raiyats to zamindars are all clearly defined. ot been lel 
to the law of contract being applied for a rateable contribution. By antlogy, 
therefore, I think the section ought to be allowed to stand as itis” = 


The Hon’ble Banu Jarra Monan Sen said:—‘T think the section ought not 
to be disturbed, In cases of excess assessment, has been given to the owner 
to realize it from the tenant, but in case of un er assessment no Co: n 
power seems to have been given to the tenant to have this tax 
would urge, therefore, that the contractual relations between landlord and 
tenant should not be dist 4 


Tho Hon'ble Rasa Rawasrr Srxsa Bartapur, or Nasmrron, said :—"T oppose 
this amendment. If this section be omitted, it will be hard nm owners, as 
they will have to pay the extra tax from their own pockets, w ich is not fair.” 


The motion was then put and lost. 
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The Hon’ble Dr, Asvtosh MukHoraDHYAYA also moved that in section 150 
(now 172), line 11, after “ recoverable” the words “as rent” be inserted. 

He said:—“ This is a very small matter. My object is to place this section 
on the same footing as section 162 (now 183), which provides as follows :— 

«Every owner who is entitled under section 158 (now 179) or section 161 (now 182) to 
recover any sum from the occupier of any ‘lding or of any portion thereof, or from the 
owner of any hut or masonry building in a bustee, have, for the recovery of such sum, all 
remedies, powers, rights and authorities which he has for the recovery of rent.” 

“If the section is amended as I suggest, then no question can arise as to 
the Court which will have jurisdiction over suits for the recovery of the sums 
specified in this section.” 


The Hon'ble Mz, Baxer said:— I do not see any particular objection to 
this. At first I was disposed to think that if the owner had any other right of 
recovery, other than in the form of rent, fit would be unreasonable to take it 
away ; but on consideration I am i to think that is not the intention of 
the segtion, “It was all along intended that he should recover it as rent, and 
not in any other form.” 


‘The motion was put and agreed to. 


Secrion 175. 


The Hon’ble Dr, Asutosa MukiorapHyaya moved that in section 152A 
(now 175) all the words from “and ” in line 5 to the end be omitted. 
He said:—*I st the omission of the following words from section 
152A: ‘and such period shall calculated from the date on which such notice 
is delivered at the municipal office.’ myth ah : 
‘1 wish to point out that, if these words are allowed to stand, section 1524 
fnew 175) becomes inconsistent with section 151 (now 173), which provides as 















* 


sc dpe ivi abode ve notice before the expi ‘6 
60 days, ry ah never become maid to the benefit of the pect. 
a ey ‘ ‘ Lt wholly 1 : for ITE al Py Ht 0 
to be sufficient if notice is given at any time during the seedy tae » Meade d 


¥ The Hon'ble Mr. Baxen said:—“ This section reproduces the existing law. 
It was not on oversight, It was the intention of th ‘the origi 
Bill and the Se be oe: ne framers of the orginal 








of the Select Committee to follow the existing i d the object 
of words is to prevent an ex post facto application for teminton t 


” ‘The Hon'ble Banu Sumenpranatn Bawerser said:— “I do ot think that 
any case has been made out for a change in the law. It is the exladting law, it 
has worked well, and I do not think there is any necessity for changing it.” 


‘The Hon’ble Dr. Asutos Moxnorapuyaya, in reply, said:—“I re Icannot | 
pave re intelligible either to the Hon’ble Mouths in charge of the Bill or © 
the Hon’ble Babu Surendranath Banerjee ; but sections 151 and 152A (now 173 and 
175) seem to be absolutely inconsistent, because you say that, as soon ps the house 
has been vacant for one day, the owner must give notice, although there may be 
a vacancy for less than 60 days, and he may never become entitled to the 
reduction with a view to which he admittedly gives notice. He notifies to the 
Corporation the fact of the vacancy, avowedly for the purpose of getting a 
reduction in the rates, but till there has been a vacancy for 60 days he himself 
does not know whether he is or is not entitled to such reduction. When an 
argument is unanswerable, the easiest way to escape is to pin one’s faith to 
the existing law, which, I take it, is an emblem of perfection. 
The motion was then put and lost. 


New section. 


The Hon'ble Rasa Raxanr Suvua Banapvr, or Nasnrpur, moved that the 
following section be inserted after section 152A (now 175 — 


“152B. For the purposes of sections 151 and 152 neither the presence of a caretaker nor 
_the mere retention in an otherwise unoccupied dwelling-house of the furniture habitually 
used in it shall constitute ocoupation of the house.” 


He said :—“ The section gal al to be inserted was in the 
original Bill, It was struck out by the Select Committee on the ground that it 
would inyolye a loss to the municipality. Sir, we should consider what is just 
and unjust. Calcutta is the metropolis of India, and so men living in different 
parts of the empire have to come here occasionally, and especially during the 
winter, when ss scohube the seat of the Government, and many of them have to 
keep furnished houses here which are not occupied even for a gonth during 
the whole year. So the mere of a durwan or a caretaker or mere 
retention of some articles of iture should not be deemed to constitute 
occupation when there is no occupation at all. I hope the Council will 
accept my. ‘” 

Hon’ble Mr. Baxer said :—“I desire to support this amendment. It 
; Bill, as the Hon’ble Raja has pointed out. It is taken from 
section 64, clause (4), of the Panjab Municipa? Act, and it seems to me entirely 
consistent with e ae ems chiefly the case of the occupier. As the Hon’ble 

. e 


Raja has | when is absent from his house for any” 
reason, it is impossible for him hs: es «Penge from the various services 
rendered by yeunicipality, 


no use of the water-supply; he, 
or of the roads. It seems to me to be entirely 





sects Se EON be any justification for levying these rates. The caretaker’ 
peer sider = quantity of water, cong abby hots pam the 

unicipal services to anything a e same degree as the occupier 
would utili them if he was iimuelt presont 
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se 


- The Hon'ble Banu. Surexn 
rejoiced if I could have found it possibl 
hon’ble ries Ranajit Sinh 
of the Bill, in ing the speec ; Ca sea 
own personal behalf and not on behalf of the Select Committee ; because the 
Select Committee “gers, commended that this clause, which found a | 
in the original. Bill, should be withdrawn, and by a vote of the majority it was 
withdrawn. We gave the matter our anxious consideration, and we all ae 
to the deliberate conclusion that the Simla people who come here and w 
are birds of passage—I do not mean to speak disresp ee to con- 
tribute their share to the municipal taxes of Calcutta. ‘The Hon'ble Member in 
charge of the Bill has rem that when an sepecrg is ak he cannot 
enjoy municipal benefits, and therefore it is not right that he should be called 
upon to make any contribution to the municipal funds. I am delighted to 
find the rena oe ee deep cr mapa with sy ‘ith 
his sympa n with the Municip ; now my fri sympathises 
ae pedi uae of houses. I ask him to Yook at the matter from the 
Corporation’s point of view. If the occupier was pleased to leave the houso 
altogether, some other occupier would take it and the municipal rates would bo 
paid. I thiok it is from that point of view that the Council ought to look at a 
matter like this. The question is not whether the occupier reaps tho benefits 
of municipal services, but whether he ought to be permitted to deprive the 
Corporation of taxes which the Corporation might have received if he did not 
stand in the way. He stands in the way, he prevents another —— from 
oceupying that house, and surely he ought to make good to the aaa 
the taxes which the Corporation would otherwise have received. This very 
uestion was discussed in this Council in connection with the mufassal Municipal 
Bill, and I am perfectly certain the authority of Mr. Herbert i omg would 
be regarded as of great weight by Members of this Council. I desire to read 
an extract from a speech which he made in this connection, and I want to point 
out to my hon’ble friend the Member in ¢ of the Bill this further fact 
that, as he is so fond of quoting English in support of his views, he 
will find that English precedents entirely support my view. This is what 
Mr. Reynolds said :— . 

‘ He would take this opportunity of mentio that a representation had been mado 
by the Deputy Commissioner of Dat ecling con rehome the necessity for a definition 
of a’ vacant holding. The Deputy Commissioner said it was a common thing for an 

ied house in Darjeeling to be kept more or less furnished, and to bo left in charge 
of a ukidar or caretaker, and it was a question whether, as long as the owner received 
no rent, the holding should be treated as a vacant holding. Mr. Ids did not think 
that the holding should, under such ciroumstances, be considered a vacant holding, and he 
had not therefore brought forward any proposal for defining a vacant holding.’ 


“Then Mr. Collier, from whose book I quote, goes on to say:— 


‘The law is.clear that a ing under the circumstances stated cannot bo held to be 
vacant; and has been thus sta Lush J., says (Reg. 0. St. Pancras, 2 Q.B.D. 531): 
“The owner of a vacant house is in possession, maintain tresspass against any one 
long " 48 an occupier. 

to go 
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urzts said:—F'choula like.to ask whether it in noe H 
eying tis out ot “NOTMMPHAY in actaally out of. 


win} 


peaxara Bawensz sail:— If the mtes are paid, 
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Jand the 


-jntended in a manner to 


f huts are 
if new huts are built, and it to the knowledge a 
Municipality would be entitled to re-assess in either case. 


_ “The strongest argument against im amendmentsis an appeal to the exist-— 
oo I know, Sir, this is the exi qi law, but we have destroyed the 
_ existing law in so many particulars that I do not think I should hesitate to 
change it in this respect also.” 


: The Hon’ble Me. Baxer said :—“The Hon’ble Member will have to show, 
I think, that the existing law has worked badly in this particular before the 
Conneil can be expected to alter it, and I have never heard of any complaint 
as to this particular provision. he effect of the amendments would be that 

_ the Municipality would nar tag to assess all new huts as soon as they were 
built in a bustee, and that would be a matter of extreme inconvenience. “These 

huts are temporary structures.” They are the property of the tenants and not 

of the bustee owner, and ate able to be put up quickly, and may 

_ be removed within a month. Jt would be a matter of extreme difficulty to 

_ get all these assessed at once, and it isa much more convenient arrangement 
‘that the assessment should be for awhole year, leaving any changes that may 
take place within the year unadjusted.” 
The Hon'ble Banu Surenpranata Banersee said:— “I entirely agree with 

what the Hon’ble Member in c be the Bill has said. The practical 


mn There are constant changes 
ing, and all those ions would be have to 
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(6)t0 ation 148B (wow proviso (to waton 152] pai 
“You will readily observe that the lest clause Poca 159, (now 180 is % 
; seciion now 181) . This would be 
- strictly so if in a bustee belonging to one mse a he of the year 
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giving effect to my hon’ble friend’s 
in_ these huts; eer are coming 
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my Hon'ble 













II of 1888 


nts and owners prior to 1889, respectively. They were all included under the head. 
rate. Ryn iekerag a before the amalgamation was higher than 












ire therefore, it was impossible for him to give di 
; i J on af cilestons of Cas beams ont as 
on it fell to 85, and was principally dae to the non- 
of 187 ded greater facilities for the realization 


stn ole gg the Joint-Col ; 

a larger number of bustees,iseven  _— 

er eee veener aad atic figures which were 
e 


83 percensare © occupier’s 
cares Ste berconrene enrenoted the zation of the bustee 
came up to 74 per cent. And, Sir, you find this year year. 
Let me read the in the — 


Percentage of collections, owner's and occupicr’s share and bustee 
land, from the year 1890-91 to 1897-98, 





ae 's share . 
|| Seen | 
Owner's share ee 79°38 
1891-92 ... Occupier’s share eee ; 
Bustee land pees 78°40 64°62 
1892-93 | Occupier oes a 89°61 
oer 8 oF & 
{| Bustee land a 79°56 74:72 
: Owner’s share ous oe nn Le 
893-94 rr Ocoupier 's share ees DU ‘ 
, Busteo land 7771 70°83 
Owner’s share ay ann ob 
1894-95 iad Ovcoupier 's share Prd 80 
ee pact { Bustee land von 77°82 68°55 
2s fain ha on ae Owner’sshare sis, 91-58 93°30 
Nish 1895-96 ...2 | Oooupier’s share  —s ... 89°56 88-32 
\ iciencaoek he Bustee land we| 79°80 68°58 
i tench share ry s008 res 
8 eee » 
i | Bustee land 80:78 63-95 
(| Owner’s share — 91-06 91:80 
i Ocoupicr’s share _ 8-41 91-69 
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prayer was 3 led to on the ground that the result 


be vetoed. — 
the law crear 
was i 
the w.’ bees oy 
“Your Honour was pleased to intimate yetentey your app 
appointment of a pins a to enquire into of he 
residential houses. I think, Sir, it would not be out of place to extend thay 
enquiry somewhat and include this particular matter to ¥ Thave callec 
Honour’s attention. ‘The people feel a grievance in this respect, the lan 
fecl a grievance, the tenants feel a grievance; and as I go on, Sir, - 
‘be able to point out that the present law is unjust to the landlord and 
tenant alike. That being the case, it is right and proper that the Comuission 
should extend its investigation to this particular matter in regard to which 
there is a serious grievance. __ es 


“ Let me now approach the consideration of the second ground on which 
vtianctastighrwge? was ad Fang It pnb nidieoedye . i 
esirable to keep the municipal under away from the poor people who 
fuhabit' the, busteee. As a matter of fact, have you succeeded in com- 
pletely keeping away the municipal un from the poor residents of 
Babies ? Even in regard to bustee rate bi when you are not able to 
_ realize them, as you are not able to realize them in the case of minors 
. or of zanana ladies, or of landlords who do not live in town but in the 
mufassal—in the caso of these persons you send your peons with a distress 
warrant to realize your dues from the inhabitants of these bustees. 
Therefore you have not been able completely to keep out the manicipal 
underlings from the poor persis who inhabit these bustees. Nay, more, you 
have substituted a worse class of than the municipal underlings, who 
are at any rate responsible to somebody. You have substituted unscrupulous 
agents, in some cases the unscrupulous agents i 
in the place of the responsible agents of the M . The License 
Officer’s peons visit the poor people in the bustees; the Fis Officer’s peons, 
the conservancy peons—they all pay their daily visits an ir dai 
uisites. Do you seriously aggravate the situation if you send one more 
is visit? I have alr y observed that the law involves injustice 
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— ts sometimes realize fr the tenants a great deal more than the 
nes of the tenants. ‘The tenants do not know what they ha to 


have little conception of their liabilities, and : 
palous agents ap them and extort _ them as much money as they 


can. Therefore, i the matter from this point of view, the Counal 
is bound to hold ray Sn Sore fb a greet lalnalice to a class of people 
posh be protected by the Government against all gots of injustice 








et 
on this 
Caloutta 


tract of. hs 4 


ofr 


3 
E 2 
foarte ieee 
peg z ile i 
jis HL ECHiEe 
agile) site: 
: 
H 


if 


security 


, if not a moment’s notice. Under the old law 
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inpoye pore tha es 
rovision of the new Aot, the benofite : 
ous. AS very exp officer of 
‘50. But it is that the ion is essentially unjust to the grou: 
.. eee 
5 y equitable, ought not to ; ; 
out by Sir Charles Paul is uoted, that in England 0 
| painted out by Sit Oherles Tat ie CPirystaky ie mado Hable for the ratos ot the huts ot 
which he is not the owner. I have the greatest possible respect for Sir Charles I 
opinion, and he rendered most valuable assistance rie 






At a most moderate computation the ground-rents of - 
five lakhs annually during the last six or seven years. The landlords have wane A gtr 


rich in their sleep. And can. they, forsooth, complain of injustice at the 

Goeperation, because tor the well: in of the community they are required, as in England, 

to advance the rates for poor tenants?’ 

“Now, Sir, in so far as the reduction in clerical labour is 

Sir Henry Harrison’s arguments are as valid and powerful phy hy Pan’ Ail 

ten years ago. The co or of municipal taxes reported to 

last ear that, if bustee rates were to be collected direct from the tenants, the 

num r of quarterly bustee bills would be multiplied by 10, Instead of issuing 

7,000 bills each quarter, they would have to issue 70 ! All this enormous 

labour and expense are being saved to the Corporation. And, again, the bustee 

tenants themselves have gained the advantage anticipated by Sir Henry 
ison in bei i the municipal tax- and 


“But in another respect it must be admitted that Sir Henry Harrison's 
cee eee an 
or 









ha ie a 









Use. at on am ies Zz 
ration and the Hon’ble Member ¢ontent th were selves with 
ons have ‘been ‘poor; and they both assume that this is 







net | ; 
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due to the change in the law. It is a case with them of post hoc propter hoc. 









But, Sir, it is quite unsafe to make any such assumption, We must have 


definite evidence to go upon before we abandon the present sy: asa 
failure, aud revert to the lees "lev, There are other causes, besides the 
‘in the law, which have been in operation since 1888, It is notorious 
‘that the Warrant Department, till recently, has been utterly inefficient and 
most: rap corrupt, and it is the opinion of the Vice Chaieaaai & very 

apetent officer, that this is one of the main causes of the bad collectiona, 
it fre peutly happens that the owner of a bustee does not live within 
it, but has | elsewhere. The effect of this is that the Chairman 
has no power to cut off the water-supply from the bustee-owner’s own house 
for failure to pay rates. This power is ‘one of the most efficacious modes of 
enforcing payment of rates that the Chairman possesses, and it is obvious that 


the want of such a power in the case of most bustees must have affected the 
collection of bustee-rates. 


‘Tam not prepared’ to say positively that the bad collections are wholly 
due to these two causes. The truth is that there is something wrqng in the 
collection of bustee bills, and neither the Corporation nor any one else has yet 
succeeded in getting to the bottom of it. 


“Tn these circumstances, it seemed that the safest course was to provide an 
alternative procedure for bust« es, and to this the Hon’ble Member has made no 
allusion whatever. What we have done is to retain the system of the Act of 
1888, and simultaneously to provide that the Chairman and the General 
Committee should have power to withdraw any bustee from it and place it 
under the operation of the old system which is advocated by the Hon’ble Mem- 
ber. This course commended itself to the Select Committee, who made the 

provision by inserting section 162A in the Bill, I venture to thi 


n 
that this course is eminently wise, safe and judicious, and I trust that it will © 


commend itself to the Council, if the Hon’ble Mover elects to press his amend- 
ment, 


“Once the dual system is given a trial, and both systems are worked side 
by side for some years, we shall be in a position to see whether the fallin 
of in the collection of bustee rates is due to the alteration made by the law of 
1898. Until that is established by experience it will be most unsafe to 
assume that the law of 1888 is in fault.” 


The Hon’ble Mr. Opa said :—“ While my hon’ble friend the mover of 
the amendment read out his long list of figures for eight ears, I could not 
hel ing how serious! they took away from the declaration which I 
an: in this Council, that I did not join in the indictment against the Corpora- 
tion, because I think those — in themselves form a formidable indictment 
against the Commissioners. ere is scarcely a Member of this Council who 
has. not had practical experience of the collection of rents, and who cannot 
realize what those figures mean, Bustee-owners are rich: bustee-inhabitants 
are poor. Your bustee law is changed and the procedure is converted from 
collecting from 70,000 bustee-inhabitants, who are poor, into collectin from 
7,000 bustee-owners, who are well to do. Nevertheless the collections me 


less, a year sank so low as 60 percent. There can be only one 
: ; 


The Hon’ble Mr. Botron said:—It occurred to me daring the pen 
of the Hon’ble Mover of the amendment that a compromise might be effected 


for bustees tho procedure of collecting the rates to which 
objection been taken, or the es gaging: applicable to the rest of 


the town, the option of using either being tto the Chairman, Iam glad to 


«> 







that provision has been made f 
bernie, therefore, that the Bill 
amendment. After experience of 

be possible to decide finally which procedure is the © 
and should be generally or exclusively followed.” 


ta 


The Hon’ble Rasa Ranasrr Sivas, Bawavur, OF Nasuirur, said:—‘‘I sup. 
port the amendment on ‘the ground that it is a matter of great injustice to the 
owners of bustees to be called upon to pay also the occupier’s share of the muni- 
cipal rates. There will be no loss to the ghey ge if the rates are levied 
directly from bustee-tenants. The Municipality has ample dg to realise its 
dues, whereas it is very difficult for private parties to do so, for they must havo 
recourse to law, and the owners therefore are losers by os to pay their 
tenants’ rates and recover them afterwards by process of law, asall the expenses 


incurred in litigation cannot be recovered, 


The Hon’ble Basu SURENDRANATH Banexser, in reply, saide—“ I must admit 
that it was an omission on my part not to refer to the provision in this Bill 
which empowers the Chairman, ‘with the sanction of the General Committee, to 
exempt any bustee from the provisions for the recovery of bustee-rates, | 
acknowledge that that is a distinct improvement in tho Biil, and its introduc. 
tion very clearly shows that the Select Committee felt that the bustee provisions 
of the Act of 1888 have not worked well. *I have only to express the hope 
that the Chairman of the Corporation will see fit to freely boa use of this 
alternative procedure. I can only wish that the initiative in the exemption of 
busteo-uwners from the ordinary bustee procedure was given to the Corporation ; 
for, as the Corporation represents the people and comes freely into contact 
with them, tbe Doeporeaie would be in a position to administer this Yai of the 
law with much greater success than the Chairman and the General Committce; 
and I appeal to the Hon’ble Member in a of the Bill to consider this 
point. The new provision to which my on’ble friend has referred, | 
thankfully admit, is a distinct improvement, In the course of the observations 
which the Hon’ble Member made he was pleased to remark that there had 
been deterioration in the collection of bustee-rates, but that it was ditlicult to 
ascertain the cause, and that it was “oon due to the inefficiency of tho 
Warrant Department and possibly to the defect in the law which did not 
empower the Corporation to cut off water-connections. But with equal 
 ustice and show of reason I might assume that it was possibly due to a defect 
¥n the law, and I believe that is the opinion of all experienced Commissioners. 
It is their deliberate opinion that it is the defect in the law which is responsible 
for the deterioration in bustee-collections. My hon’ble friend observed—and 
here again the observation sopporte my contention—that the landlords under the 
operation of this law will be di to exact higher rates from their tenants 
than they pay to the wr asses on their account. Is not that a grave 
injustice to the tenants ? he poor people don’t know what rates they have 

ay ; they are absolutely at the mercy of their landlords. I certainly 


to Pp 
think that involves very great hardship upon the poor.” 


The Hon’ble Mx. Baker said :—-‘ We made provision for that in the Select 
Committee ; notices are to be posted within the bustee of the valuations which 
have been made.” 


The Hon’ble Basu Surenoranatn Banersee said :—"* The rates payable by 

each tenant must be calculated a Rag the valuations which have been made : w! | 
these poor people be able to e the calculations? I say they will be com 
pletely at the mercy of their landlords, ‘I'he most simple and most effective 
way would be to go straight to these poor people and present a bill to them, 
instead of leaving the landlord to collect the rates from them, It is obvious 
that the present law does involve injoei and, notwithstanding what ©! 
Henry Harrison has said, I ask the Coun il to reverse his judgment and to 
re-enact the law of 1876.” 







_ The Hon’ble Raja Bahadur Ranajit Sinha, | The Hon’ble Mr. Buckley. : 
of “cg sm ; The Hon’ble Mr. Buckland. ; 

The Hon'ble Babu Jatra Moban Sen. The Hon’ble Mr. Han 

’ble Babu Boikanta Nath Sen 


anne ot 14 


dley. 
The Hon i The Hon'ble Rai D Gati Banerj 
| Phe Hon’blo Babu Surendranath Banerjee. Behadtis. ee ate 
The Hon’ble Mr. Apoar. The Hon’ble Mr Mackenzie. 


The Hon’blo Dr. Asutosh Mukhopadbyaya.| ‘The Hon’blo Mr. Spink. 

The Hon’ble Sahibzada Mahomed Bakhtyar 
Tho Hon’ble Khan Bahadur Maulvi Delawar 

i ! Hosain Ahmed. 

ved The Hon’ble Mr. Oldham. 
; The Hon’ble Mr. Baker. 
The Hon’ble Mr. Bolton. 

Tho Hon’ble Mr. Slack. 

So the amendments were lost. 


The Hon’ble Basu Surenpranata Banersee also moved that the word 
“five” be substituted for the word “ ten ” in line 3 of clause (c) of section 159 
(now 180). ’ 

He said:—‘ I am not aware that the Hon’ble Member in charge of the Bill 
has any serious objection to this amendment.” 

The Hon’blo Mr. Baker said:—The Hon’ble Member has treated this 
amendment as an alternative to his previous motion, which has just been 
negatived.” 


Tho Hon’ble Banu Surenpranata Banersee said:—‘‘ It is not an alter- 
native.” ) 


The Hon’ble Mr. Baker said:—“Ten years is the term in the present 
Act, and I don’t think it ought to be reduced without any spocial reason. 
I have consulted the Chairman of the Corporation, and he thinks it would 
be dangerous to accept this amendment, If you exclude from the operation of 
the bustee law any masonry building in a bustee built on land let fora term 
of five years, there would be a risk of excluding many more buildings than 
wo anticipate. Landlords may object to give leases of ten years, but they 
might give leases of five years and one day, For this reason I am not in 
favour of this amendment.” 


The Hon’ble Basu Surenpranaty Banerser, in reply, said: —‘ Mr. Bright’s 
opinion ought to ony great weight, bat I think the opinion of experienced 
Comanealiies is entitled to some little consideration also. Bustee-owners serious- 
ly object to allow people to build masonry buildings in their bustees, and if they 
allow them to construct masonry buildings and give them leases for five 
for the erection of such buildings, such buildings ought to be considered 
as being exempt from the operation of the bustee law. I understand the 
raison d’étre to be this, that the bustee procedure is to be retained where the 
landlord can be found and you can realize the rates from him. Tenants 
remove from place to place, but, if a tenant has built a house in any particular 
bustee on a lease of five years, he — to be treated as a sort of permanent 
resident ; he has not the same sort of fleeting interest as a bustee-tenant has, 
and therefore a n building a pucka house on bustee-land having a lease 
of five car ought 0 be exempt from the operation of the bustee procedure. 

“Phe Hon'ble Member in charge of the Bill referred to Mr. Bright’s opinion ; 
but has Mr, Bright given any facts to show that there will be any loss of revenue’ 
or any administrative difficulty ? It is his mero obiter dictum, but I think that 
the opinions of experienced Commigsioners whom we have consulted should 
also be entitled to some weight. And further thore is that ground which I have 
submitted, namely, that a person having a lease for five years who builds a 
masonry house on the bustee-land should be considered a permanent resident.” 





figures, because had not tho smallest. Dot 
Bright’s statement, and there . is nothin foo support: 
the report of the Corporation or in any of 8 Pe ae 


The Hon’ble Basv™ ‘SURENDRANATH BANERJEE ane ft ‘te 0 que 
tion in the Select 
The motion was then put and lost. — 


Szction 187. 


The Hon’ble Basu Jarra Mornay Sen moved cp in section on ea 


187), sub-section (2), lines 4 and 5, the words “ shall or 
the objector or allowed to - Os be sot off against any presen present or future oe of 


or 
the Corporation es visions of this Act” be substituted 
for the words “shall be sali or cell 


Tho motion was put and agreed to. 
The Council was then adjourned to Wednoslay, the 20th September, 1899. 


F. G. WIGLEY, — 
Asst. Secy. to the Govt. of Bengal, 
Legislative Dep. 


CaLcuTT ; } 
The 16th January, 1900. 
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(8) Provided as follows :— Bee aa 
(a) no tt i pe los nme pl fo wi on 
the date of exportation ; 
@ no refund shall be made of any amount less than five rupees ; 


ao) uo vals trimer the General Committee under this sation :abeall 
until it is approved ~ Spin tonto 
Local Governm 


‘Tho Hon’ble Bano SuneNDeANars Banensee onidi vent I boa to that desiaios 
Sir. May Shed itted to say just one word b. fev | y of explanation. I T found 
: the report of the Building Commission that they made 
cs Siang recomnenatin in ‘favour of a system of town-duties. that 
i. ne J ition of an octroi-duty ought to be taken into serious co 
hobey, Madras and the North-West Provinces see ove aes eo 
Mea aie thet ieetad an octroi here it would be an excellent means of raisin 
revenue. The mercantile eaep ries ak are going to have a sredoutiuane® it 
; ne the municipal system of the woald. mine a I think they im 3 
a system of octroi-duties, have to pay a predominant share of 
airy taxes. . That was my reason for making the proposal.” — es 


2 The Hon'ble the President said:—‘That may be 80, but we. ‘eannot go 
€ matter now.” 


Section 211, 


‘The Hon’ble Dr. Asvross Muxuorapayaya moved that in section 220 
211), sub-section (2), before the word “ Magistrate,” the words ‘* Presidency 
Municipal ” be inserted. 

—‘ The sub-section says ‘if any cart or animals so seized be not 
ig claimed within ten days, it or rey may be sold at auction by order of a 
The oa he of what place? Take the city of Caleutta. We 
A el aaah oe Salt ve 

intratos, ats beasiiad Mguieie that we should 

rates to be called Muni The 

Pisses which of ese M tes has j ion im this matter; to 

my amendment affords a simple solution.” 


‘The Hon’ble Mr. Baker said :—“I think there is some 

about this. The intention of course is that these carts shall be ce under the 
_ order of any Fo todging =. aye gs in the where the offence is 
might be in Howrah. the yeaa gra looks at-section 

now 308), - he willed tht th pps to town well as to Calcutta. 
te to the Suburbs and the added area, whieh are within the 
jurisdiction of the Police Courts at Alipore and Bealdah..'The word 

’ cannot be qualified as proposed inthe amendment.” 


nx 


the Hon'ble Dr, Asvtosn Muxtorapnyaya said ; 
e following words should be put in, “the ve ‘ 


re Hon’blo Me, Baxen said:—“If the. lero 
) that an paren I bp sg no 0 chjectinns are 





( property of the ; 
1 hin Sir, it wl b eoneniot tbe test am. 


ngs sin BK, (to B81 oa ng pe I cannot yself, 
keep a separate nt 
pe ton ir MOLT: ar ag Rg 


for the lapee of length of time and demand his I suggest th 
: gma San monn toca tn one, Hl 


gl Daxin said :— Ap (pipes the -_ amendment. poe 
i ees fa ee Sine Abe otros 
days existing Ww, there %j 

— I have never heard that ‘any inoonveniense “ 


Sianate pipes I would point out that there 
ions 220 (now 211) and 220K (now 221). Under se 


‘made by order of the Magistrate, and the sale p: 
re oeies! 


corrals his hands. of twen 
4 agistra te must them over to it of th 
soction 220K (now 231 , the position in different. 
Chairman, and the sale proceeds are in his 
to the etre ——- of the” Giepertiog: | 


become the s Tonk iene 


9 leh wert 213. - 


» Basu Jarra Mona Sex moved that in section 2208 
pain og omitted, 
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by sein: was. daslard 
Conpration from amendinent . pape 

open the houses of any pe 
vat iy reve hem thom bretkng open a house pb 
to stir: he roperty from the 
- would tend entirely to pong the object of the sections: 


ach’ Hon'ble Banu ‘Borkanta Narn Sen said: — “This amendm 

the. abuse of authority by the officer charged with the execution 
ft, On the one hand, a fetal can safely remove his property and 
he execution of the warrant. There is no fear of prosecution age 
the, other hand, the officer would be liable to prosecution. He 
be Hable to civil damages, but he might be under certain circumstat 
criminal prosecution ; 80 this is a safeguard against that. I had — 
to preside over a municipality for about nine years, and I neyer had 
¢ against an officer entrusted with warrants for execution.” 


e motion was a then put and lost. 



































Section 221. 


“The Hon’ble Dr. oe Muxuorapuysya moved that in section 220K bs 
Rae 221), sub-section (3), after the word “shall” be inserted ‘directly OF 


He said :—TI take thie to be tho real intention of the law.” et e 


* “The Hon'ble Mr, Baxer said:—*T entirely agree with the Hon’ble Member Ay 
and acgept the amendment.” Bo 
- The motion was put and agreed to. ae 


Srcrion 222. 


i The Hon’ble Dr. Asvrosn a ADHYAYA ares that in section 200i) 
an cat tad b-section (4), for the words “next and following payments of his: 
eee rs tf be for the period for which the arrear of consolidated 
heen due or Seoae tae: rent of any subsequont period.” 
bi He said :—‘ This is, to some extent, a paraphrase of the language used in 
- the section, and lrteong ed to exclude one case 3 og _ prong ign: hogs g> may | 
- take ieuarn, eh i 2 rovisions, will illustrate what I m 
landlord \ regularly the aa due to on te oration 
tea years = 1897, Pe The tenant has been withho 
ot as a consequence the landlord breaks down and 
« aed cag aa Rn ae on by 
is thus obliged to rates for 1899. ow, when the ten 
jord the cen cll rent for 1896, he would be entitled to deduct, 
as it stands in the Bill, the amount of rates he has paid for 
sly unjust. He Pee ns this right of set-off till 
_ reuts for 1599. he is himself in arrears, he is x 
i 3 this is Sangre equitable principle upon which 
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© occasion e entry of the c 
is trespassed upon 


rding of the section, So P 
mage that the a 
suggest that they rs ; 
re “2 ThedIon'ble Mr. fini ead 
nt, Sir. In the first place, the is n 08 
e section would run thug:— = aie 


any Court 
eS ¥ 


“What the Hon’ble Member means by Natoage be legally entitled 
0? ' I don’t know. But, utting that on one pee amendment, — 
~The section as it stands follows the existing law. ligand te to are | 
_ claims for sentimental d alleged injury to feelings, : of that — 
Be When municipal rs commit a : al officers do bi 

age they ought to sg tr contest groan ; 


ea : bed ae he if bad faith can 


a officer is 
es nothing but apecil damage on be 
ment of my hon’ble friend were a 





‘Moxnorapnyays moved that 


in which this departure irc 


for instance, the case of an 
consolidated rato, I woul ¢ . 


These words are not in the Bombay 
came up before the Select Committ, 
¢e at the instance of the Hon'ble E 


, 


- 
oh 


Tho Hon'ble 


Fy CRRA niet Aint eon Nats pi 
Banu Surenpranaru Banerser said: —* At the instance 


it would be to the interest of the Co i 
But we have not only to deal wi the Corpora 
the rate-paye ; and I don’t think, Sir, the words th 
tin for the benefit of the rate-payers as agains 
thigk debt againet a icular rate-payer ought to 
twelve years, and therefore it was on that account. ha 


pre pul in, In the 
and consideration 





































a d ‘to i TookGon: of ne ode 


"The Hon'ble Mr. Bourow said: :—* I see no aii sioth 
words of the Bill. They have been weer 
unanimously, and it is desirable that these Tabs cneaid rs 
the books for so long a period as twelve years. A fixed and | itive 
short period will impress on the collecting a yy ls the necessity of acti- 
-yity in realizing arrears and conduce to better collections. — lf te psa 
limitation i is undefined, slackness would ensue.” 


: The Hon'ble Mg. Mackenzie said :—“ I don’t think it has been cigpeaal by 
the Hon’ble Dr. Asutosh Mukhopadbyaya that it should be twelve years, but 
rely that the law should take its course whatever the period — be” 


The Hon’ble Dr. Asutosa MuKmorapnyaya, in aI have 
iently listened to what has fallen from my hon’ble friend nL Surendranath 
Banverjoo, but I see absolutely no reason why this Council should be so tender 
the dishonest pe ets mie thinks it his duty to evade the ordinsry law. If 
has a charge on the pro f B, the law of the land entitles A to enforce the 
me within a preseri ad ea ‘of limitation. If B happens to be a rate payer 








and A happens to be the Calcutta Municipality, there is noi reason 
why a shorter period of limitation should be ibed. Inthe a of very 
and t reasons, no departure should be made from the Sonny 


aw to the injury of the Corporation.” 
- The motion being put, the Council divided as follows:— 












se Ayes 11. K » Noes 7. 
ie Hon’ble Mr. Buckley. The Hon'ble Mr. Eva 
“The Hon'ble Mr. Buckland. The eS Boa ar Rauajit Sinha 
The Hon'ble Babu Tatra Mohan Sen. 


Bahadur. 
a pent Pee arm Nath Sen. 
e Hon’ble Dr. Asutosh ukhopadh a 
The Hon'ble Mr. Mackenzie. sb 


The Hon'ble Babu Surendranath Banerjee. 
The Hon'ble Mr. . 

The Hon'ble Mr. 

The Hon'ble Mr. Slack. 















o Dr. Asvros Munorapnyaya also gr ; 
232), line 3, for the word “either” the. word any” be substituted. 
hat the words “and has not paid the whole amonnt of the demand” be 


He said :—“ These amendments, Sir, have been suggested principally because 
' it was i i difficulty that I could make ee the ohiest of 
to be a new section, and I merely try to give — 
possible intention of its framers, ti 
22 ternatives, namely, the defaulter ma: either 
elect to be prosecuted or contest the demand; but section 220V (now 239) shows 
_ by implication that there may be a third alternative, namely, the defaulter ma ‘ee 
3 pay up the demand, If so, all the three alternatives ought to appear in Paik 
er in the earlier section. In the next place, it seems to me somewhat anoma- saat 
lous that, if a man elects to be prosecuted, he must, as a condition precedent, 
_ enclose the full amount demanded; for, whether he pays or not, he has rendered 
himself liable to prosecution. On the other hand, it seems desirable Rages on 
‘a deposit where the defaulter chooses to contest the demand; this would 
discourage frivolons objections, and would render a prosecation unnecessary 
when the objections are over-ruled,” : * 
The Hon’ble Mz. Baxer said:—“ It is rather awkward that these threo 
amendments have been taken together, because the first two, to my mind, stand 
onan entirely'different footing from the third. I will deal with the first two to 
begin with; and 1 object to these for this reason: I think that they will 
encourage people to elect to be prosecuted rather than to appear before the 
Chairman and contest the demand. We know that in the when prosecu- 
tions have been the only means of recovering these municipal dues, the whole of 
the work connected with the license-tax and the horse and carriage tax has got 
into very great confusion. It has been the law hitherto that these taxes could _ Be 
only be collected through the agency of the Criminal Courts, I must say that | 
the Criminal Courts are a most inappropriate agency for collecti municipal 
dues, and how that law came into existence | cannot understand. Wehave 
endeavoured in this section to make criminal rosecutions as unpopular as 
ible. Therefore we provide that, if the defaulter elects to go before a 
istrate, he must have in the first instance deposited the amount. That 
applies to both the first two amendments. We only provide that money 
must be deposited in the eyent of a man electing to prosecuted, The 
Hon’ble Member wishes to do exactly the reverse, that is, he would not require » 
a deposit if the defaulter elected to be prosecuted, and he would require a 
deposit if the defaulter elected to Ko before the Chairman, ‘Then, as regards 
the third amendment, the Hon’ble Member is quite right in saying that this 
‘provides a third alternative, but the intention of the section is that this third 
_altornative shall exist all the time, My own feeling is that the Hon’ble 
Member is right and that it is desirable expressly to include this third alterna- 
tive in the section. The three alternatives would therefore be that a man may 
elect to be prosecuted, or he may appear before the Chairman and contest the 
demand, or he may pay up the demand, That is what is intended, and that is 
w @ Secretary says is the effect of this section, My opinion is that it — 










_ . The Hon’ble Mr. Borrow. said:— “J would point out that the words ‘elect — 
to be prosecuted’ are very unusual. The law cannot consistently declare a! 
man liable to prosecution and at the same time permit him to ‘elect’ whether 
he shall be prosecuted.” 
Tho Hon’ble Mr. Baxer said:—“ We give him eet to eect to be 
» Under the provisions of section 2208 (now 229) the Chairman has 
© prosecute in any caso.” o Bi 


yt 









The Hon’ble ie eer itime e ee GSE Tae ats 
Eegppestion’ would be ail improveniout.” ERY ieteotta feet A Daren 





prs 


- The Hon'ble raz Presa said : wt have pes the Secretary ; and 

he says that there will be no objection to place a third alternative in the 
manner gu od, anud_F SBlitk it 1s desirable: $0 ud sisseliensalies: aiaaem 
in the forefront as possible and to alter the sections accordingly.” 


Tho Hon’ble Dr. Asurosu Muxnopapnyaya said:— That will, to some 
extent, meet my views. There is one point which Iam bound to say has been 
“expwored overlooked. In one respect clause (a) [now (0) a is really inconsistent 

with section 606 I'he tak 578), Hae ge re (2) of which provides that ‘such fine 
when levied shall be taken in full satisfaction of the demand on account of such 
meager Surely it is not intended that a man should pay up the money under 

this clause, then elect po De pooibente’, oe himself fined and pay the fine in 
satisfaction of the demand. You cannot make him pay twice, once in the shape 
of a deposit and a second time in the shape of a fine.’ 


The Hon’ble Mr. Baxer said :—‘* The fine must be more than the tax.” 


The Hon’ble Dr. Asutosa Moxnopapgyaya said:—‘ Why do you make 
him deposit the amount of demand?” 


The Hon’ble Mr. Baxer said:—“ To discourage prosecutions.” 


“a at Hon'ble Tae Presrent said:—“ The deposit will be taken as part of 
n 


The Hon’ble Dz. Asurosa Muxnorapnyvara said :—* It ought surely to be, 
only it is not so stated. I cannot believe that it was ever intended that he 


should be made to pay twice.” 


The Hon’ble Mr. Baker said:—“ I have no oneren to that a made 
clear, that the amount puid in is to be taken as part of the fine.” 


The Hon’ble Dr, Asurost Muxnorapavaya said:—“ ‘The deposit should 
be set-off against any fine levied under section 606 (now 578).” 


The Hon’ble tae Paestpentr said:—“‘It would be clearer as a clause to 
section 606 (now 578), I think.” 


The Hon’ble Mr. Baxer said:—“ I will consult the Hon’ble Member after 
Council, and we can settle the matter then.” 


The further consideration of these amendments was then postponed. 


‘New section, 


The Hon'ble Basu Surenpranata Bawerser moved that the following be 
inserted after section 225B (now 242):— 

“Tt shall be the of the Chairman to test the purity of the supply filtered water 
gon sony, eeak and ke tap ae ean eta tie eae General Committee,” f 


He said:—‘I am_perfectly certain my hon’ble friend | wil — 
with this amendment. Its a question which affects the puri water- 
Aad yeast tobe, tinted mage ape 

ore the General Committee, an Calcutta ought 

the chacectar of tin wear aby late to tee in 


Pile 5 sebyelre et —'‘It is already provided for in section 59, 
ma po ene S Saceek) ilch cates ee” 
regulating the purity of filtered water. 


* 
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r s Pe Bap box ¥ 7 ee 7 4 aoe eae ri y hig x ee Kf : om 
East | R 1eR, in a d:—'I do not think 
ile oided fr, “Tho General Commitee may rr tht the water sou bo 
once mon is too important a matter to | to discretion 
of the General Committee. Yocum ee what possible Seti my hon’ble 
friend can have to the water being tested once a week. I remember el regs 
well, Sir, that there was a time when the water was tested every W —_ 
analyst to the Corporation, and the results wore laid before the General Uom- 
aids eigha tc beaevinel cay saute vonnsy anne. eee 
oug’ revived as a of tory obligati t ought not t 
be left to rules and bye-laws,” aa Sores a 






"The Hon’ble Mr. Baxer said:—-“I may remind the Hon'ble Member that 
by-laws are submitted to the Corporation for sanction.” 


The Hon’ble Mr. Bucxuey said :‘I think it is desirable that the water- 
supply should be tested oncea week.” ° pee ' 


The Hon’ble Mr. Arcar said :—“ Sir, if there is a feeling that it is advisable to 
have this test once a week, surely we ought to have a provision to that effect.” 

The Hon’ble Mr. Mackenzie said :-" Ag regards the testing itself, Sir, I 
would be prepared to go even further than the amendment and say that the test 


ht to be made every day. It is, however, in my opinion a matter that ought 
so ba ali As oeichigcnslaots Of Wao Somnnt ecarniasene? : r 


The motion being put, the Council divided as follows: — 
Ayes 10, Noes 8. 


The Hon'ble Mr. Buckley. The Hon’ble Mr. Buckland. 
The Hon’ble Mr. yer The Hon’ble Rai Durga Gati Banerjee, 
The Hon’ble Raja ur Ranajit Sinha, Bahadur. 
of Nashipur. The Hon’ble Mr. Mackenzie. 
The Hon'ble Babu Jatra Mohan Sen. The Hon’ble Mr. Spink. 
Hon’ble Babu Boikanta Nath Sen. The Hon'ble Bahadur Maulyi 


The Hon'ble Babu Surendranath Banerjee. Delawar Hosain Ahmad. 
The Hon’ble Mr. Apear. The Hon’ble Mr. Oldham. 
The Hon’ble Dr. Asutosh Mukho | ‘he Hon’ble Mr. Baker. 
BS ge a The Hon'ble Mr. Bolton. 
on ibzada Mahomed Bakhtyar 

Shah. 
The Hon’ble Mr. Slack. 

So the amendment was carried. 


Secrion 246. 


The Hon’ble Rasa Ranagir Sinna Bauapur or Nasureur moved that the 
words “ and ing roads and gardens” be inserted after the word “ drains” 
in line-1 of clause (it) of sub-section (2) of section 225E (now 246). 


He said :—‘‘There are many houses, especially inthe southern of the 
town, with small compounds attached to them. In the said Ghashountls thats are 
small roads for the entrance and exit of i and small gardens attached’ 
to them. I don’t think that it is reasona or us to tax the owners or 
occupiers for the small quantity of unfiltered water required for watering these 
roads and gardens, especially where the occupiers or owners do not consume the 
full quantity of water allowed to them under the law.” 


The Hon’ble Mr. Baxer said :—“ The question in regard to this matter is: 
ee nmin en sliowed fo Manatee miBitared water tor their a 
: ds without paying for it. t iceis thatthe 
It, and, “if the ieeanlaamal sonte oe as Onpantion would eveiens 
‘venue. Ido not think the Hon'ble ember has out any case for this 


The motion was then put and lost, 






of filtered water for every rupee of the | rate. 1 may 


ae 






He said:—‘ Instead of 4,000 gallons day, I 
n paying the water-rate should be i 


my duty to put it on record—that in the original Bill 
supplied was not 4,000 gallons but 8,000 gallons; and, as a result of the 
discussion we had in Select Committee, the quantity was raised to 4,000 , 
gallons. I thankfully accepted that, but, Sir, it is not enough, and there is: no 
reason why the rate-payers should not get water at the rate of 5,000 gallons 
rupee. I have been making enquiries, and I find that the cost price of 
7.000 gallons is about 10 pice, 80 that for a rupee you would get more than 
6,000 gallons of water. I do not want to put itso high as that. I wish to 
give to the rate-payers, whose money has made the water-works, only 5,000 
gallons of water, and not 6,000 gallons, to which indeed they are entitled at 
the cost price. Then, Sir, there is this consideration, You treat the rate- 


rupee, and you propose 
oi I don't think, Sir, the rate-pa of Calcutta ought to be treated in 


exactly the same way 28 the people of ckpore. 1 think a larger suppl 
Tos ta be given ré them. If we can sell water to the people of Marhbckoecs 
at the rate of 4,000 gallons per rupee, I am not making an exorbitant demand 
when I ask that the rate-payers of Calcutta should receive 5,000 gallons 
for the rupee. They would be entitled to 6,000 gallons, but I do not want to 
put it so high. 1 would be content with a rate cheaper than the rate at which » 
water is supplied to the Barrackpore Cantonment, but below what the rate- 

yers moat be entitled according to the cost price. Iam perfectly certain 
the Council will be in hag. Ba gered with my proposal. I may say, Sir, 
that there is a very strong feeling about this amendment. 1 think, if my 
hon’ble friend refers to the numerous representations made to him, ho will 
find that in the epinion of the rate-payers generally the question of water- 
supply is the most important question raised in this Bill next to that of the 
constitutional clauses, As Your Honour’s Government has not been able to 
meet the wishes of the people in regard to the comstitutional clauses, I ask 
that, as a small concession, they may be allowed this increased supply of 
filtered water.” 


Tho Hon'ble Rasa Rawasrr Stwna Barsp0r or Nasurrur said :—T have an 
amendment on the paper, Sir, which is identical with that which has just been 
moved by my hon’ble friend, and so I beg that may. be considered 
together. From what has fallen from my hon’ble friend, Babu Surendranath 
Banerjee, there remains. very little for me to add. In one Hindu family there 
live several distantly related dependents, and the Hindus cannot move & 
inch in their daily household business without water; 80 they will feel much 
if water-supply is so restricted.” Dygctee 


The Hon'ble Mr. Baker said:—‘‘I am in entire sympathy with the Hon'ble 
Members in their desire to Get the possible 
for the people of Calcutta. The filte wator-supply is one of the greatest 
boons which have ever been conferred upon the city. But this matter has  — 
be looked at from two points of view. It be looked at not only from 
point of view of the rate-payers who receive the water, but also from the po™ 

at 


of view of the Corporation who have to ‘it; 
- How’ble friend has looked at the matter 


; and I 

the public, and left the point of vi prio wn secrete 1 thinly 
public, an e of view 
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rupee. about 6,300 gallons to 
pee. There figures we obtain in this way. ‘The daily supply is 20} million 
lons; the total amount .of water-rate is about 11} lakhs. Dividing one 
sure by the other, you get about 6,300 gallons for ever eigen At first 
sight then, it looks as if the Hov’ble Member is right, and that it would be 
possible to give the rate-payers a statutory supply of 6,000 gallons for every 
rupee; but there are two reasons which make it impossible to do so consistent! 

with safety. When we say ‘that the daily supply is 20} .million gallons, it 
means that that is the quantity of*water registered at the pumping stations. 
The way in which the water is registered there is this: We know exactly the 
eapacity of the pumps; we know exactly the amount of water raised by each 
stroke of the engines; and we obtain the total quantity of water raised by multi- 
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of 


plying that capacity by the number of strokes, Now, Sir, if our whole system 
of mains and pipes and fittings were absolutely perfect, then the total quantity 
of water registered in one day would accurately represent the quantity of 
‘water which passes into consumption in the houses of the people. But, unfor- 
tunately, our system of mains and reservoirs and pipes and fittings is very far 
indeed from being perfeet; in fact, it is very faulty. What the amount of the 
leakage is will, I fear, never be known until some system like that which they 
have in Liverpool, or Deacon’s waste-water meter system, or some othes system of 
that description, ig introduced into Caleutta. A puncture in a pipe, about the 
size of a pin’s head, will allow 100 gallons of water ta run to waste in 24 
hours, Mr. Hughes told Mr, Buckley and myself, in one of the numerous 
conferences we had with him on this subject, that he would not be surprised 
to hear that one-third of the whole amount of water never reached the 
houses of the 1 eg at all. It runs away to waste at the innumerable 
leaks all over the system. I don’t wish to overstate the case; so I would 
take the leakage at one-fifth of the whole. I understand Mr. Buckley will bear 
me out in this. If you therefore take one-fifth from 6,300 gallons, it leaves 

ou only 6,040 gallons. That is a very small margin in excess of what the 

ma'hle Member wants, and for this. reason alone it would not be safe to allow 
5,000 gallons per rupee. 

“ But there is another reason also. The statutory supply which we propose. 
to make in this section is a general all-round average rate. It represents the 
quantity of water we can supply throughout the town if everybody were to 
receive his proper quantity of water, neither more nor less. But there are a 
number of houses which receive far more than their statutory supply. Taking 
the average cf the town and the suburbs together, I think the average supply 
is about 31 gallons per head per day. In the town proper it is about 38 gallons 
and in the suburbs it is between 11 and 12 gallons. In some parts of the 
northern quarter of the city the consumption in some of the houses rises as 
high us 70 gallons a day. Now, so long as that is the case, so long as it is 
impossible to put an end to this state of affairs, it is evident that many of the 
people in other parts of the town must be content with a smaller quantity than 
the supply allotted to them under the Act, Therefore, it is impossible for us to 
stipulate that every person shall receive the full all-round average rate. On 
account of this we propose to deduct 1,000 gallons per rupee, in order to allow 
a margin of safety, and this brings us from the 5,040 gallons to 4,000 gallons 
which we provide for in the Bill. 

“T will only add, Sir, that the Hon’ble Members may rest assured that the 
rate-payers will not receive one single pint of water less under this enactment 
than they would if the amendments of the Hon’ble Members were accepted. 
It is the strongest wish of one connected with the Corporation to extend 
and cr ap the supply of filtered water throughout the town, and we shall 

ally work up, Tien, to a continuous and unlimited supply in the 
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The Honble Mr. Bucxiey said ;—* Sir, I should be very glad if I could su 

port the amendment of the Hon’ble Babu Surendranath Banerjee. I rater 
sathise with his wish to give as much water as possible to the people. 
oe went very fully into this question and made out a case even 
stronger in some respects than that of my hon’ble friend himself, Mr. Hughes, 
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by a calculation which he made, ¢ 
delivered in the town at cost price 
rupee, provided that the profits made by sale of f ts 
cost price. Mr. Hughes thought the really equitable and proper way was to. 
have a sliding scale which he worked out with considerable care and trouble, 
This sliding scale provided for only 1,500 gallons to each rupee of water -rate 
in some cases of large houses and for as much as 5,000 gallons for the value in 
small ones; bat this would not be a workable arrangement. The Hon’ble 
Mr. Baker has put this case so excellently that, he leaves me but little to say, but 
I would support the main reason he put forward why it is impossible to give 
these 5,000 gallons per rupee. It is in consequence of the great loss of water 
between the pumps and the houses. I do not suppose that the Municipality of 
Calcutta have the slightest idea of the amount of waste which goes on. We 
hear a great deal of the waste of water in Calcutta, and no doubt the waste is 
gross. When we speak of that waste we generally have in mind the many 
leaking taps which probably eyery gentleman in this room has in his own 
house, I know I she them in mine. But the amount of leakage which goes 
on between the pumping stations and the houses is also, most probably, enor- 
mous. - As the Hon’ble Mr. Baker has said, the water-works in Calcutta are old 
and in some cases are defective. I have here a report laid before the Institution 
of Civil Engineers within the last few years. Speaking of:the water-works in 
Englund, it says that the waste of water in the main and connections before 
the water is drawn off’at the taps amounts in many water-works to one-half of 
the original supply. Now, I don’t think that is truein Calcutta, I don’t think 
the loss here is as great as that; but it is very large. Sir Frederick Bramwell, 
who made investigations into this matter, arrived at the conclusion that in 
many cases of large water-works the amount of water actually drawn off at the 
taps for consumption was not more than one-third of the entire original supply. 
There is no question whatever that the loss between the pumps and the houses is 
very greet, and it is not possible to deliver water in the houses at the price which 
it may be proved to cost at the pumping stations. Now, Sir, this Bill intro. 
duces a great change in the water-works of Culcutta, and when that change 
has been fully established, and the enormous improvement which it must 
undoubtedly effect las been carried out, it may be possible that the Hon'ble 
Member will get his 5,000 gallons to the rupee, But if Hon’ble Members 
will study this Bill, they will see that great care has been taken to lay down 
a stipulation that these alterations are to be introduced gradually during 
a long series of years—soven years I think it is, 1 won't detain the Counal 
by stating what the reason for this 6 agen me is. I will only say that it 
is a very good reason. I am perfectly certa’n that if this amendment is 
carried now, and the 5,000 gallons per rupee is made a statutory allowance 
which everybody may have a right to demand, there will be some people in the 
town who will not get half what they are entitled to, and I believe thore are 
many now who will not get 3,000 gallons for each rupee of water-rate aid 
by them. If the statutory allowance be raised to 5,000, I believe the Muui- 
cipality would find great difficulties in meeting demands for water. There 
are other reasons; and one is that this new system of continuous supply will 
cost more money, and there is also one other reason that there is no question 
whatever (looking to the experience of the many towns in Eugland which 
have gone through the change now going to be introduced in Calcutta) that 
the quantity which m+y be consumed in Caleutta itself, without asrecting 
in the least from the needs of the people, will, be very largely reduced indeed, 
and consequently the cost per 1,000 gallons may be- increased. 1. strongly 
advise the Couucil to reject the amendment.” ; 
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The Hon'ble Bau Sorexoeaxats Bayensee, in reply, said :—“I am grateful 


to the Hou’ble Member in charge of the Bill and to my hon’ble friend opposite. 
Mr. Buckley, for the sympathy they have pac aie. | with my amendment, 


lecanassure the Council that there is a very strong body of public sentiment 
behind the amendment I have laid, before the Council. My hon’ble friend 
lias observed that 1 have approached the question not from the point of view 
of the Corporation, bat from the point of view of the rate-payer. Sir, I do 
approach the question from that standpoint. Iam first a citizen and then 4 















of the Corporation. Whatev may haye as a member of 
Corporation, they are nothing as oe game to my impulses as a citizon of the 
great Indian community to which] have the honour Basics And, Sir, while I 
_ have listened with the greatest possible respect to the statements made by tho 
two Hon’ble Members who preceded me, those statements have pot convinced 
me that I was wrong and that they are right. The great difficulty, so far as” 
_Tean gather, is that we lose a great quantity of water by leakage, and that 
people in some parts of the town use much larger quantities of water than they 
are entitled to use. Then, Sir, Mr? Hushes comes upon the scene, and he says 
that at the cost price the people of Calcutta would be entitled to 8,000 gallons 
of water to the rupee, Can anybody approximately tell us what the leakage 
is? Can anybody tell us what the amount of water is that is wasted by 
people in the town? No definite statements are put forward, but vague 
tions are made; and vpon these vague allegations we are called upon to with- 
hold from the people of Calcutta the great boon for which they ery at the hands 
of this Council, namely, that they should be supplied with water at the rate 
of 5,000 gallonsaday. I say — have not been ableto make accurate caleu- 
lations; you have not got the data for making accurate calculations; and yet, 
upon vague calculations, you are prepsred to refuse to the people of Calcutta 
the great boon which they are entitled to receive at your hands, #iz., a larger 
quantity of water than what they now receive. If you had facts and figures 
which could be scrutinized, I would accept your conclusions, and I would ask 
my constituents to meget those conclusions. I could tell them that We cannot 
grant their prayers in this matter; it is perfectly impossible for the Govern- 
ment to grant them. But, Sir, you have not been able to give us any specific 
fucts beyond these general statements. Sir, I desire to carry the eR: a 
little further. My hon'ble friend Mr. Buckley has said, and I think be has 
made the statement more than once at meetings of the Select Committee: ‘Give 
the people of Calcutta ‘a continuous supply of water, and then there will be 
less waste.’ I think I am right in that statement.” 


The Hon’ble Mr. Bucxuey said :—“ Certainly.” 


The Hon’ble Basu Surenpranatn Banersee said :— My hon’ble friend in 
charge of the Bill was good enough to lay a statement before the Select Com- 
mittee, in which he proved that wherever a system of continuous supply 
has been introduced it has led to a éonsiderable saving of water. That is 
the statement upon which I take my stand. Therefore, Sir, we have this 
principle of continnous supply and no waste. I think, Sir, I am right in 
inferring as @ corollary to that principle that, if we have a larger supply, the 
waste will be less than at present. If a continuous supply means no waste, a 
larger ‘supply means less waste. Therefore, if instead of 4,000 gallons we 
give 5,000 gallons, there will be less waste. I think I am entitled to that 
conclusion. Then, Sir, the ple of Calcutta will find that.the Government 
has made an effort to comply with their wishes in this respect. And I am 
perfectly certain the leaders of the community—if only as a recognition of 
this concession—would co-operate with the Corporation and the Govern- 
ment to see that there is no waste of water in Indian houses. Therefore, 
Sir, if it is that continuous supply means a saving of water, then I am 
entitled to hold that, if you give the people 5,000 gallons, there will be a saying’ 
in waste. Iam bound to say that in my opinion there is considerable exaggera- 

. tion with a to the waste of water in Indian houses. ‘That there is waste 

_ Ido admit, but I am afraid there is a considerable measure of exaggeration 
with re. to what that waste is; and where you have no definite facts you 
»are liable to be carried away by exaggerated statements. If that be so, we 
ought not to legislate, so to speak, in a panic upon the basis of ex ted” 

statements and withhold from the people of Calcutta the boon which I am 

perfectly sure Your Honour’s Government is anxious to grant them, I wish 

my hon’ble friend would get rid of those apprehensions which he has 

derived from consultation with the sptnicipal executive. People in their 
a rereese positions are apt to be cautious, and I respect their caution; but we as 
‘ogisiators stand outside the particular grove and the particular neem 
im which they are accustomed te move. We ought to take a wider view of the 
bw ; ' $ 
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situation, we ought to be able tos ise with a public grievan 
py their keeping. We should rather exer 
inde to those conclusions which they desire 


independent judgment in regard they desir 
accept. I ask the Council not to be led away by the exaggerated fears 


municipal executive. I ask the Council to take note of their apprehensions, but 


¢ 


to jnige the matter independently, having regard to their wider knowle 
an 


their deeper sympathies, I trust, Sir, that Your Honour’s Government — 


will see its way to accept the amendment.” j 
The motions being put, the Council divided as follows :— 


Ayes 7%. P Noes 11. 
The Hon’ble Rai Durga Gati jea,| Tho Hon’ble Mr. Backley. 
Bahadur. Bi: tis The Hon'ble Mr. Buokland. 
The Hon’ble Raja Bahadur Ranajit Sinha, | The Hon'ble Mr. Handley. 
of Nashipur. The Hon’ble Mr, Mackenzie. 
The Hon’ble Babu Jatra Mohan Sen. The Hon’ble Mr. Spink. 
The Hon'ble Babu Boikanta Nath Sen. The Hon’ble Sahibzada Mahomed Bakhtyar 
The Hon’ble Babu Surendranath Banerjee, Shah. ‘ 
The Hon’ble Mr. Apcar. The Hon’ble Khan Bahadur Maulyi 
The Hon’ble Dr. Asutosh Mukhopadhyaya. Delawar Hosain Ahmed. 
The Hon’ble Mr. Oldham, 
The Hon’ble Mr. Baker. 
‘The Hon'ble Mr. Bolton. 
. The Hon'ble Mr. Slack. 
So the amendment was lost. 


The Hon’ble Dr. Asuuross Muxnorapnyaya moved that in section 226, 
(now 248), line 4, the words “not more than” be omitted, 

He said:—“I hope, Sir, that the Hon’ble Member in charge of tho Bill 
will be reasonable enough to accept this amendment. I was listening with 
great attention to the debate on the last two amendménts, and they seemed to 
me to be so absolutely harmless from every ssn of view, certainly from a 
yom int of view, that I thought the Hon’ble Member in charge of the 

would accept them. It would not matter in the least whether instead of 
4,000 gallons you put in 5,000, or 10,000, or 20,000 in the section as it stands. 
Let us read the section :— 


*Babject to the provisions of section 2650 (now 283), the occupier of every building 

with the water-supply shall be entitled to have, free of further charge, not mory than 

four thousand gallons of filtered water for every rupee paid to the as water-rate 

on account of such building, together with a sufficient supply of un water for flush- 

ing privies, urinals and drains, and for cleansing stables, cattle-sheds aad cow-houses oooupiod 
by animals which are not kept for profit or hire.’ 


“Tt is clear, therefore, that the ration is under a statutory obligation 
to supply not more than 4,000 gallons of filtered water. What difference would 
it to the Corporation if we solemnly declared that their statutory obliga- 
tion was to supply not more than ten thousand gallons? Manifestly none 
whatever, so long as a minimum is not fixed. It seems to me, therefore, that 
the fight eo long was about a mere shadow. Now let us look to. the existing 
law, which you will find embodied in section 155 of the Act of + ply 

Corpora- 
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, . The Hon’ble Mr. Baker said :—“ I think my reply to this will have been 
anticipated from what I said just now. These wor are put in in order to 
wrotect the interests of tho or vase 20 We cannot undertake under the 
ive spore to give the full supply to everyone. We should be able to give 
everyone 4,000 if everyone took what he was entitled to o¥ 3 995 
ve ge Ma a8 I eaid just now, that is not the case. The actual su ly ~ 
in 6 


erent houses in different parts of the town varies very wi 


7: an 
the suburbs many people get only 10 to 11 gallons per head, and the average in 


the suburbs is onl 11} gallons per head per day. If we do not put in th 

words to safe the interests of the Corporation, there will be danger that 
the Corporation will be made liable for damages by disappointed rate-payers in 
the suburbs. That is the sole object with which,these words were inserted.” * 


The Hon’ble Dr. Asvrosx Moxworapnrara, iu reply. said :—‘ I confess, 
Sir, that the attitude of my hon’ble friend has completely surprised ma Protect, 
if you like, the interests of the Corporation, but what possible justification have 
you for this total, absolute sacrifice of the interests of the rate-payer? Surel 
ifa maximum is fixed for the protection of the one, @ minimum should 
fixed for the protection of the side if the rate-payer is not éntitled to ask the 
Corporation to supply more than a fixed quantity, the Corporation, in its turn, 
should be bound to ‘supply not less than a minimum quantity. Nothing can be 
more rational, and I venture to affirm that’ no sufficient reason has been 
suggested by the Hon’ble Member in charge of the Bill why the existing law 
should be in this arbi and quixotic fashion. My hon’ble friend, 
Babu Surendranath Banerjee, gra y acknowledged that this was an advance 
upon the old law; but it seems to me to be a delusion. The existing law fixes a 
minimum of 3,000 gallons, and makes it obligatory upon the Corporation to 
* furnish at least that quantity for every rupee of tax paid, The new law will 
lay the Corporation under no such obligation; the tax-payer continues to be 
under an obligation to pay the water-rate, but he has no longer any correspond- 
ing rights. I affirm without the least hesitation -that the new law is distin 
@ in this particular, and those that have eyes to see will not be slow to 
perceive that it is a move in the wrong direction and entirely sacrifices the 
interests of the rate-payer.” 


, 


The Hon’ble Basu Srrexpnaxara Banensee said:—“] am not prepared to 
that view of the matter at all, I should be glad if a minimum were 


and my hon’ble friend may not remember it, but ‘not more than’ was fixed as 


the result of a compromise. ‘The Hon’ble Member would not on any account 
ve us more than 3,000 gallons, and then he gave us 4,000 gallons, subject, 
owever, to the condition referred to, I should welcome a minimum of 3,000 
and not more than 4,000, but I am under no delusion with regard to the 


matter. I am in the full possession of my senses at any rate so far as this 
particular section of the law is concerned.” : 


“ The Hon’ble Mr. Baxer said:—'Four thousand gallons is a maximum 

to be steadily worked up to. That is how tho 3,000 gallons has been treated 

under the existing law. Asa matter of fact, many people have not received 
_ 8,000 gallons under the present Act.” 

Tho motion was then put and lost. 
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To Hon'ble Basu Jarra Moman Sey moved that the followin oviso 
be added to section 226 (now 248), namely :— :; ahs ‘ 


.,_“ Provided that no occupier or oocupiers of any building shall be liable to an 
shiargo wuless the supply exoveds fittoon gailons por head per diene” y turther 


we: 


we 
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~ to sell water at so many gallons per rupee to the people, although, according’ 
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- the excess water which they use. The 


house, and the addition of that child, which used no water at all, raised 
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«Phe reason why I have proposed this amendment is that it in cit 


to the calculation of expenses of supplying’ water and the taxes, a minimam 
of 4,000 gallons has been. fixed; but it would be diffieult to carry this out 
practically. We are all aware that the middle class of people poy moderate 
water-rates, but their demand for water-supply is great. hey live in 
small houses with large families, and they require more water. richer 
people probably pay larger rates and do not require so rauch water, because 
they can afford to live in comfortable houses and pay larger rates, and 
their families may not be so large as to require the maximum quantity of water 
that they are entitled to under this section. Therefore, when a er © 

is going to be made for larger supply, I think it would be very hard upon the 
poorer classes, and I think I express the feelings of the richer class if I say 
that they would not object to their poorer ay urs getting more water than 
they are entitled to at their cost because they do not require as much water as 
they pay ‘tates for. The Hon’ble Member in charge of the Hill has said that 
the least quantity of water consumed by an individual is 11 or 12 gallons. 
Therefore, when I fix 15 gallons per head, it is, I think, a clearly moderate 
demand. I am surethis proviso will not in any de tend to bring my loss 
upon the Municipality in this matter. It is well known, Sir, that in India, 
and especially in Calcutta, the demand for water is very great, and the Hindus 
require a large supply of water, and ‘it is not unknown that there are many 
members of = faitilly who bathe twice daily, Therefore, 15 gallons of water, 
which will be a little over three kulsecs o water per head, is not, I think, very 
large. With these observations I would recommend this proviso for accept- 
ance by the Council.” 


The Hon'ble Mr. Baker said:—“The modification which the Hon'ble , 
Member bas now made in his amendment makes it a little more definite than it 
was before. As it originally stood, 1 was unable to make out what the 


_ actual meaning of it was. Now I understand that the occupier is not to be 


liable for any further charge unless the supply exceeds 15 gallons per head of the 
inmates of the house. The Hon’ble Member, in the first place, spoke about poor 
people living with large families in small houses and requiri 
water, and he said it would be a oc gg them if they had to pay more for 
on’ble Member seems to think that 
‘water is given to them as a charity, or that it should be so given them. 
That is not the position at all. People are entitled to the water they pay for, 
neither more nor less; and no man has any sort of right to expect a larger supply 
of water merely because he is poor, oF, least of all, merely because tent 
large. Has the Hon’ble Member reaily i Bo the effect of the 
amendment would be? 1 will give an. instance, Take the case of » man with 
his wife and three children tiyhn in a house and using exactly their 15 gs 
of water per head per day. They would not be bound to pa: any additional 
penal rate. Now suppose one of those children dies and the family goes on using 
the same quantity of water as before ? Does the Hon’ble Member intend 
thereupon that fumily should become liable to pay an additional rate ? 
hardly think that that was his intention, but ae ge the direct effect 
amendment, Take another case. Su that this man, his wife and 
cit aoe ving in a. Lous, ond Ahey ‘are wang teats than 
entitled to and were being charged for it, Sappose a baby was born 10 
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supply to which the occupier was entitled under this clause to more than he 
actually using. Would therefore psn cease 


to be 

additional rate ? 1 am quite certain no su could sibly be eo 
by which th. apply of ater fo which poole i be made to 
depend upon accidents of this kind—accidents which happen from 
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 said:— “I quite agree with ‘the remarks 

have been made by the Hon’ble Member in charge of the Bill that this 

ent is absolutely impracticable. It could not possibly be worked in 

_practice. But I do not think any gentleman need be afraid. I have not the 

test doubt that when the system of continuous supply is established in 

town, everybody will be able to get easily all the water they want. There is 
no necessity whatever to include this stipulation in the Bill.’ Sil 
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_ The Hon’ble Basu Jarea Monay Sev, in reply, said:— “I beg to offer one 
observation in answer to the Hon’ble Member in charge of the Bill. The illus- 
tration which he gave of a member being born in a family or a member dying 
does not, 1 sare sown; = se Sy prewar says that ce water-— 
ly is provided in the on itself, and, if further charge is going to be made,, 

ri ie only a calculation will have to be made as nM =. ral a member 
has not consumed more water than 15 gallons per head. That is all. He will 
not be deprived of the water that he is entitled to under the section, but a 
further r saat should be made if he has consumed more water than 15 


gallons per head.” 
_ The motion was then put and lost. 


Secrion 251. 


The Hon’ble Dr. Asurosa MuxnorapayayA moved that in section 248 (now 
251), line 7, after the word “owner” the words “‘ but not recover from hi 
otherwise ” be inserted. : 

He said :—“ Section 248 (now 251) provides as follows:— 


“Tf any owner upon whom a notice has been served under section 247 (now 250) does not, 
within one month from such service, cause such necessary works as aforesaid to be completed, 
the occupier who gave the notice may cause the works to be provided or completed, and may 
deduct from the rent payable by him to such owner the expenses incurred by him in respect of 
such works, on so much of such expenses as may have been incurred under the ciroum- 
stances mentioned in clause (5) of the said section 247 (now 250).’ 

‘Section 247 (now 250) entitles the occupier of a masonry building to call 
upon the owner to provide all necessary works for bringing into the premises a 
supply of filtered water. If such requisition is not complied with, the occupier 
is himself entitled to have all the necessary works executed under section 248 
(now 251), which further provides that he is entitled to deduct from the rent pay- 
able by him to such owner the expenses so incurred. I venture to suggest that 
this should be the only mode of recovery left to him; in other words, that he 
should be in a position to set it off as against the rent payable 24 him to such 
owner, but should not recover the amount from him otherwise. The object I 
have in view is the protection of the landlord. When such an occupier has 

‘upon the owner to provide all scnigew'4 works for bringing into the 
premises a supply of filtered water and upon failure of the owner to carry out 
such requisition has himself incurred the expense, he should remain on the 
mises Jong enough to enable him to set off the expenses incurred against the 
rent, otherwise it might so happen that to suit his convenience he might leave 

house shortly after, and then sue the owner to recover these ex 
think that would be at all fair. Section 248 (now 251) gives a distinct 
to the occupier; it enables him to execute the work himself and to 
deduct the expenses from the rent payable; it would be only fair to the owner 
fence this in by a limitation in his favour, for he is justly entitled to claim 
at the tenant should remain long enough in the house to enable him to realize 
® amount he has spent.” 


The . Hon'ble Mr: Baker said:—“TI have no strong opinion about this 
nendment one way or the other, but it seems to me a little doubtful whether 

























tly in withdrawing the legal power which the occupier 
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‘which he could not be responsible ; and in that case I think it might 
‘really hard upon him if he was not allowed to recover the — oh he 
spent in making the house-connection. In that caso it seems tome t at the 
- owner would get the benefit of the money spent ic the occupier for err | 
and I'am not sure that*that result would be equitable. Still, as I have said, I- 
have no strong opinion on the subject one way or the other.” rea! 
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eRe. 
The Hon’ble Mr. Borron said :—I oppose this amendment, because the 
presumption is that the occupier will, in his own interest, continue to ' 
the house for the period requisite for the full recovery from the rent of 
amount chargeable to the landlord for this beapmarernent If, on the other 
oeaite occupier is compelled to leave the house by circumstances over 
which he has no control, the landlord would benefit at his expense through 
his inability to recover the amount still due to him by recourse to a suit. Any 
improvement made in consequence of a requisition of the occupier under this 
section is a permanent improvement of the tenancy, and a permanent addition 
to its value, which benefits the landlord. Tho provision is, finally, one of 
conservancy, and specially desirable on that ground, It is clearly advisable for 
the pawn health of the town that house-connections with the filtered water 
system should be as numerous as possible.” 


The Hon’ble Mr. Orpnam said:— ‘I agree with the amendment, and | 
think the only argument against it is that suggested by Mr. Baker, but I also 
think that the occupant in sucha case should take into account the precariousness 
of his position before he subjects the owner to what may be considerable 


expense.” 


The Hon’ble Bano Borkanta Nata Sewn said:— “I cannot support the 
amendment for reasons which I beg to state. In the first place, it would 
be taking away the general right of a person to recover this money by 
resort to the wine course. ‘Lhis provides simply a summary remedy, 
as it were, by withholding payment. In the next place, it may be that the 
work which would have to be done may be fora large amount, and he may have 
to wait for a long time to get himself recouped by withholding payment 
of the rent. Why should he be deprived of getting the amount spent as 
speedily as can be done? No interest can be charged for the amount, and that 
is another consideration. For these reasons | am sorry I am unable to support 
the amendment.” 


The Hon’ble Dr. Asutosa Muxnopapnarara, in reply, said :—‘ There seems 
to be some misapprehension inthis matter: section 248 (now 251) gives an exce 
tional right to the tenant which he does not possess under the common law. 

a tenant who is in occupation makes any improvement for his own benefit, under 
the common law, he is not entitled to charge his landlord with the expenses. I 
was, therefore, very much surprised to hear the Hon’ble Babu Boikanta Nath 
_ Sen remark that my amendment puts a restriction upon the common law right, 
There is absolutely no such common law right; if had been, section 
(now 251) would have been wholly superfluous, We are not legislating here 
upon the law of contracts. As the law stands. « tenant is not entitled, simp! 
because he has made ae recover the expenses from the landlord ; 
here an exceptional advantage is given to him; he has a special remedy, to 
enforce which a special procedure is prescribed, I wishto have it made cloar 
Sree S he reer ne ee er 
if a tenant chooses to incur 80 also . 
risk. If he does not intend to stay on the premises long enough, heought not 
heedlcesly to tak sation ender thede apettsl aaminalt bigot 7 ee | 


‘The Hon’ble Me: Baxer said:—“May I ask tho Hon’blo Dr. Asutosh 
if a question? If Linveshieadaedain corelieas to the state 
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', The Hon'ble Dr: Asurosn Moxworaayaya said :—« ThatiswhatI thought, . 

and I Se a to hear the Hon’ble Babu Boikanta Nath Sen say that it is 
not 80) and that there is a common law right which my amendment seeks to 
take away. Tho object of my amendment is not to change the law, but to make 
it absolutely clear,” 


mr eyre 


The Hon’ble Basu Borkanta Narn Sen said:—‘T would beg to add a word 
by of = emcee with regard to what has fallen from the Hon’ble Dr. 
Ketiode Mukhopadhyaya. The amendment is either superfluous or it is 
taking away the general: right under the law. I do not accept his proposition 
that the tenant has got no such right,” 


The motion was then put and lost, 


Secrion 253, 


The Hon’ble Basu Surexnraxaran BaNeRsce moved that section 259 (now 
253) be omitted. 


He said:—“ I am happy to be able to say that my amendment involves no 
legal considerations, It is a matter of common sense, and I hope to be able to 
convince the Council that the amendment is one which ought to be“accepted. 
Section 252 (now 253) provides :— 


* Whenever it appears to the Chairman that any building is without a proper supply of 
water, aud that sacha supply of water can be furnished from a main not more than one 
hundred feet distant from any part of such building, the Chairman may, by written notice, 
require the owner to obtain su supply and to execute all such works as may be necessary 
for that purpose,’ 


“Sir, we may be perfectly certain that in an oriental country, where a 
person does not bring * ig water into his own house by means of a connection, 
there must be very strong reasons why he does not doso. The main ma be 
only 100 feet from his house, and, if he does not take advant of that cir- 
cumstance and establish a connection and bring the water into his own house, 
there must be very strong reasons for it, and the strongest of all reasons is his 
poverty. The man is too poor to do it, He has not got the means. Hig 
instincts are in favour of it, but he has not got the means, and he cannot bring 
the water in. He goes every day himself to the hydrant or sends his son or 
relative to fetch the water. “He is put to a lot of trouble to bring the water to 
his house, Therefore, Sir, there are the strongest motives operating on the 
mind of that man to bring the water into his own house, only if he had the 
means, And, Sir, is it not hard if he has not got the means that the Chairman 
should compel him to bring the water into his house and have a connection ? I 
do not find the counterpart of this section in any Indian law, It is not in the 
mufassal Jaw, not in the Bombay law, not in the Madras law. But there is a 
similar section in the English Public Health Act, But here people use much 
more water than in England. In England people fight shy of water; here 

eople gladly use water. The precedent of England cannot possibly apply. 

oeupileane as to be used in England to oblige people to bring water into thets 
houses, No such compulsion is necessary here. In a hot country we need no 
compulsion to bring water into our houses. Therefore, it seems to me to be 
rather hard, when the natural impulses of u man are so strongly in favour of a 
Connection with his house for the purpose of the water, that the Chairman should 
ave it in his power to compel him to bring water into his house. People may 
be left to their own impulses in the matter, and you may be perfectly certain 
that their strongest impulses would be in favour of bringing in the water, and, 
ifthey are not able to do 80, the only reason that would stand in their wa 
would be their poverty, and I hope the Hon’ble Member in charge of the Bi 
and the Coat will sympathise with my amendment which is put forward ’ 
distinctly on behalf of the poor.” 


The Hon’ble Mr. Baxer said :—] hope the Council will adhere to the 
‘ection as it stands, It is taken from the provisions of the English Public 
Health Act, and, if such a provision has been found pe gers 4 in England, where 
the appreciation of the benefits of good water is of much older date than in 
this country,,@ fortiori, it is necessary here.” 


Ero a ear ry 
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The Hon'ble Banu SurenpranaTa Banensen said :—‘“T —— protest 
i India of 


ainst that expression of opinion, The appreciation b the 
Besa water is to be traced as far back as 3,000 years ee dor th 
nation.’ 
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The Hon'ble Me. Baxer said: —“ It is notorious that when the proposal was 
first made to introduce the system of filtered water in Calcutta, it was strongly 
opposed, Raja Degumbur Wittor propor as an amendment that, pet of 
introducing filtered water, they should elaborate a scheme for the diggin of 
tanks in Calcutta. I say if this provision is necessary in England, ce 
people have been accustomed to appreciate the advan: of good water, for 
many years, 2 fortiori it is necessary in Calcutta. I admit, Sir, that during the 
last 30. years since the water apy has been introduced, the advantages of the 
eyeon ave been appreciated. “The people have learnt the great benefits whic); 

ow from this system, and I admit much of what the Hon'ble Baby 
Surendranath Banerjee has said, that every one who can afiord it will probably 
endeavour to have his house connected. But, Sir, I think we must not leave 
out of sight the fact that a good and efficient system of water-supply is one of 
the most potent factors making for sanitary improvement. It is one of the 
most important elements in connection with public health. Why should the 
Chairman be deprived of the power to extend this system to the honse of 
anybody merely because, 9s the Hon’ble Member has rightly said, the 
occasion for the exercise of that power is not likely to happen very often?” 


The Hon'ble Mr. Botton said :—‘ Speaking on the last amendment, | 
observed that the provision which enables an occupier to force his landlord 
to establish water-connection with his house is one of conservancy. The 
provision which the Council is now discussing is supplementary to that. I) 
the one case the occupier can force his lan ord to connect the house with 
the water-supply; in the present case a similar power of compulsion is given 
to the Chairman. It would doubtless be hard in some cases that this power 
should be exercised, but the Chairman may be trusted to use his discretion 
reasonably. A limitation is, moreover, imposed for the protection of the people 
from too heavy an expenditure, and it is found in the words: ‘that such 
water-sapply can be furnished from a main not more than one hundred feet 
distant. ‘The distance must then be taken into account, and by limiting it to 
one hundred feet or less, the expense is kept low, It is not left to the Chairman 
to require the connection whatever the distance may be between the building 
and the main.” 


The Hon'ble Mr. Apcar said: —‘I think there is a distinction between the 
two cases. In the former case it is the occupier who wants the water. The 
owner is not so much concerned ‘with the immediate use of the water, thougit 
he may be forced to pay for it. Here it is wholly different, because it is the 
occupier who may fe so poor that he is unable to pay for the extension of the 
water-supply to his own premises, and 1 confess, altho h I listened very atten- 
tively to the Hon’ble Member’ in charge of the Bill, I have wholly failed 
to ascertain that he has made out a case for the lication of this law 
to Calcutta. Whatever objection there may haye been to the manner or method 
of the supply of water taken by the Hindus in days gone by, we must not 
forget that it was the way in which the water was to be conveyed to them 
was the chief ground of objection. There is no doubt that there was the 
strongest appreciation, and always has been, on the part of the Hindus, for 
water. They worship water, and if they do not get the water-connection into 
their houses it is for some real cause, and if for some real serious cause, 

_ should be reluctant to give anyone the power to force them to the expenditure 
that they would have to incur under this section, which my hon’ble friend 
Babu Surendranath Banerjee seeks to have omitted from the Bill; aod ! 
support the mover in his amendment.” 


m The gal ey Mr. Boosrat eat" I conten I do not quite understand 
e poorness and poverty of the occupi ies here. The oceupier has % P 
‘the water-rate $hen hishoted is aiinenicker tt his house stands within » certs” 
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. distance of the water-mains, and the water-rate on his poor house will be a 
comparatively small amount. ‘T'o a certain extent the occupier gains if this 
section is put in force, because, as I understand it,—and the Hon’ble 
Dr. Asutosh Mukhopadhyaya I have no doubt will be able to put me right if 
I am wrong,—under section 247 (now pl) of the Bill the oceupier can compel 
the owner to mako the connection; but in that case the occupier has got to pay 
12 per cent, on the cost of making that connection. But under this section, if 
the Chairman orders the owner to make the connection, as I read it, the occupier 
does not have to pay 12 per cent. on the cost of making it, so that the occupier 
gains to that extent at least that he only pays the water-rate, which he prob- 
ably pays in any ease, and not the 12 per cent. on the cost of making the 
connection. It is my intention to vote against this amendment, because I 
think that the Chairman will undoubtedly exercise a wise discretion in enfore- 
ing it, But I must admit that there is a great deal of force in what the 
Hon'ble Babu Surendranath Banerjee has said. This section is taken bodily 
from the Public Health Act, but I think there is this great difference between 
Caleutta and England—that in England there are hardly any stand-posts 
and the people cannot, as they can do here, readily get good water by fetchi 
it from a short distance. It is very difficult in an English town to get go 
water otherwise than by a house-connection; but here in Calcutta aman has not 
got to go far from his house to get water, and he can get such quantity of 
water as is reasonably necessary for his requirements. 1 have no doubt there 
may be circumstances where a man has got a bad well or some insanitary water 
where it may be desirable to enforce this section, but my belief is that to 
a very large extent indeed it would be a dead-letter.” 





* 


The Hon’ble Dr. Asurost Muxnorapnyaya said :—“TI should be prepared 
to support this amendment unless the section is slightly modified in the wa 
suggested in my amendment. My proposition is that in section 252 (now 253), 
line 2, after the word ‘ building,’ the words ‘to which the provisions of section 
247 (now 250) are not applicable’ be inserted; in other words, that the pro- 
visions of sections 247 and 252 (now 250 and 253) be mutually exclusive in their 
application.” 


The Hon’ble Basu Surenpranata Banensee said :— May I rise toa point 
of order? We are considering amendment No. 161, and my friend the Hon’ble 
Dr. Asutosh Mukhopadhyaya may vote in favour of or against it. He is 


now considering another: amendment which refers to a totally different 
matter.” 


The Hon’ble Dr. Asurosa Moxsorapnyaya said :—* If it is inconvenient 
to take my amendment now, it will wait its turn; but I thought it would 
be more convenient to discuss the two together.” 


The Hon’ble Banu Surenpranata Banersee said :—“ My amendment will 
take care of itself.” 


The Hon’ble Dr. Asurosh Mukuorapnyaya said :—“ If my hon’ble friend 
is so deeply attached to his own amendment that he is unable to listen to any 
suggestion however reasonable, I must confess with regret that I cannot at this 
stage support his motion as framed, My hon’ble friend has pleaded on 
behalf of the poor with his usual earnestness and eloquence. I can assure him 
that 1 yield to none, not even to my hon’ble friend, in my anxiety to afford 
all possible protection to the poor and the helploss. But at the same time 
I resolutely decline to be guided by seutiment or to be misled by rhetoric; 
and I prefer to examine the facts, to scrutinise them with care and cautiot. 
In the first place, let us not forget that under section 145 (now 147) every rate- 
Re is liable to pay the maximum water rate if his house is situated within 450 
cet of the nearest stand post or other supply of filtered water available to the 
public, Now the present section, to-which such vigorous objection has been 

en, authorises the Chairman to enforce compulsory supply of water from the 

main, only if the building is situated at a distance of not more than 100 

feet from the nearest water main. It is manifest therefore that, if action is 
. 
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taken by the Chairman under section 252 (note 253), there is no addition to the 
recurring charge under section 145 (now 147); the only nses we have to take — 
into consideration will be the cost of fitting up, once tor }, the pipes and other 
iances, for a distance which can in no case exceed 100 feet. 
be under any circumstances a considerable sum, but I am free to admit that 
there may be poor people in the city upon whom it may tell heavily. At the 
same time, you must remember that if the owner or occupier i 
orders of the Chairman under section 252 (now 20% the noanaery works 
will be executed at the cost of the Corporation under section 622 (now 599 
the actual expenses may under section 629 (now 605) be recovered in i 
spread over a period of five years. Let us take one concrete illustration ; if the 
owner is unable by reason of poverty to execute the necessary works under 
soction 252 (now 253) and they are carried out at the instance of the Corpora- 
tion at a cost of Rs. 50, such amount with interest at 6 per cent. may be re- 
covered from him in instalments spread over five years; #0 that in such @ case 
each annual instalment cannot exceed Rs. 13, which would be at the rate of a 
little over one rupee a month. It seems to me, Sir, that these safeguards wil] 
be found ample for the protection of the poor, and that there is some tendency 
to exaggerate the possibility of actual oppression, But even if we concede that 
these are nd sufficient to protect the poor from any possible oppression which 
may result from a desire on the part of the Chairman to annoy all the poor 
ple in the city by the strict enforcement of the provisions of section 252 
now 253); even if we make this assumption, it does not follow in the least that 
the section should altogether be omitted; the only reasonable inference is that 
the section shovld be so modified as to make the oppression of the poor impos- 
sible. Do this by every means that can be suggested ; restrict if necessary the 
scope of this section ; make it inapplicable to people who are absolutely indigent ; 
but do not omit it altogether. I cannot conceal from be age the fact that this 
salutary provision is taken from the English Public Health Act, section 62, and 
that the corresponding rulo in. England which applies exclusively to the poor 
has worked satisfactorily. I cannot further disguise the fact that many of my 
countrymen who are by no means poor are, ei by reason of ignorance or 
negligence, somewhat slow to appreciate sanitary measures ; they will often 
lavishly spend their money in unnecessary comforts, but hesitate to tuke sani- 
tary precautions; some of them at any rate have to be educated in this respect, 
and gentle pressure from without is sometimes necessary to protect end improve 
their health, safety and convenience, and may often lead to a substantial reduc- 
tion of their doctor's bill.” 


The Hon’ble Mr. Arcar said:—‘ May I be rmitted to explain with 
reference to what fell from thé Hon’ble Mr. Buckley ? One of the circun- 
stances I had in my mind was this, that it is possible the Corporation do not 
carry out the laying of the water-pipes to the extent that they ought to do, 
and that they have failed in bringing the pipes as near to tenements as they 
ought to have done ; and if in these circumstances the connection would have to 
be so long as 100 feet, 1 do not think it is fair to impose on the householder, 
who desires connection, to muke the connection in such circumstances at his 
expense. I have in mind that the brench sewers, in the drainage scheme that 
is now being carried out, have been begun by the executi#e by a considerable 
length short of the summit in each street, contrary to the. scheme actually 
sanctioned, and then it will come to this that those who are living st the 
summit will have to connect, at their own cost ps, with the Grainsge 
system. This is'one of the circumstances why I have thought that it would 
hard on owners to be compelled to connect when they will have to poy for 
the connection.” 


“The Hon'ble Mn, Oupuam said:— My only observation is that the amend: 


meht has been moved on the assumption that is exclusively # Hindu 
city. On the contrary, it is a very colonial and cosmopoliten city, and it 8 
notoriously the fact that some occupants and some of the owners belong 


to sates (wih Cb, SES AAR and the provision is wanted for them st *! 
events.” © 
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_ The Hon’ble Basu Borxawra Narn Sen said:—‘I support this amendment. 
This is a provision simply authorizing the Chairman to compel certain classes to- 
have the water-connection. The question is whether this authority should be 
given to him in this way. As has been observed by the Hon’ble Babu 
Surendranath eye gp people would only be too glad to get the water- 
connection. The old ideas about the unholiness of pure water have now been 
abandoned. The question is si about their capacity to pay tor it, and, 
as has been put forward by the Hon’ble Babu Surendranath gu 0 
that is the only ground which stands in their way, and the question is whe 
they should be compelled to make the water-connection. ‘here arises 4. 

ificulty—the question of the occupier. The section contemplates the case of 
the owner being required to do the work. In the case in which the owner is the 
oceupier and is poor, the argument of my friend applies in its full vigour and 
strength; but difficulty may arise, and the force of the argument is considerably 
taken away when the owner is a rich man and the occupier is not. Ques- 
tionable then would be the justice of the requisition in that case. The occupier 
may leave the house, but the connection would improve the value of the house. 
I submit, Sir, that this provision, which gives an unlimited power to the Chair- 
man to compel a man against his will, should not find a place in our statute.” 


The Hon’ble Banu Surenpranaru Banensee said :—“I cannot but express 
my surprise-—a surprise to which I have already given utterance—at the opinion 
of the ; on’ble Member in charge of the Bill that we Hindus do not appreciate 
water, 


The Hon’ble Mr. Baxer said :—“ That is not what I said. I said people 
in England had appreciated the advantages of good and filtered water for many 
generations before.the people of this country.” 


The Hon’ble Basu Surenpranata Banersex said :—“I think, Sir, we 
have learnt to appreciate the advantages of good water for the last 3,000 years. 
Filtered water we never had. The best watcr that we can find is the water of 
the Ganges; and the Ganges an object of reverence and worship with us, 
because, so to speak, it is an emblem of purity. I think that very fact—the 
devotion. that the Hindus pay to the Ganges—is emblematic of the feelin 
which they entertain with regard to the importance of good water. 
will not, after the explanation which the Hon'ble Member in charge of the 
Bill has dwell upon that part of his statement. 


“ But the Hon’ble Member has made an admission, and it is in support of 
my amendment, that everyone who can afford it will have a house-connection. 
Therefore it is only the poor who will not have house-connection, and, if so, is it 
right and proper to force them to make this connection when they adopt the 
necessary means of taking water from the hydrant? The Hon’ble Mr. Buckley 
has pointed out that the analogy of the English law is not applicable to this case, 
But the Hon’ble Member in charge of the Bill professes ge this section upon 
the English Public Health Act. The circumstances are different, and we have 
the high authority of the Hon*ble Mr. Buckley in support of this view. So far 
as this parti¢ular matter is concerned, there is absolutely no justification of any 
kind—not even the apology of a precedent—upon which it can be based. It ts 
not English law—at least the analogy of the English law does not hold good— 
and yet the Hon'ble Member wants to arm the Chairman with the power of 
compelling a poor man to have house-eonnection established. 

“Something has been said about the charge not being a recurring charge- 
I admit that, but, Sir, it will cost the poor man about Rs. 40 or Rs. 50 to have 
the connection between the main situate ata distance of nearly 100 feet and his 
house. Am I to understand that Rs. 40 or Rs. 50 is of no consequence to the 
poor man ? Possibly he has never seen Rs. 40 or Rs. 50 in his life. He has ° 
never been able to amass flat amount. It is a substantial consideration to the 
poor man, and I must say it is a great hardship to compel him to spend this 
money when there is no necessity for it. He undergoes the trouble of taking 
the water from the h t. If he had the means, would he undergo this 
labour and trouble? Here we have considerations basod upon the natural im- 
Pulses of the man which tell against this section. It is because he has not got 
the means that he has not got the water-connection, and is it right and proper 
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that-he should be forced to have the water-eonnection when he is able to get 
water from the hydrant by taking the trouble for it? I do not think that is a 
right procedure to follow. 

“My friend the Hon’ble Dr. Asutosh Mukhopadhyaya was good nee 
to say that, unless we had a section like this, peoneely the doctor’s bill would 
swell. The poor of Calcutta for the last 50 years have gone on without a 
section like this. I do not know that the doctor’s bill is at all relevant to the 
matter, but I will sa this that if this section were placed before representatives, 
say, 50 or 100- or 00, of the Hindu community noted for their habits of 
cleanliness, intimately conversant with the ways and the feelings of the people, 
they would say ‘no™ to this section, and we, as the represdntatives of the 
people, echo their sentiments. I desire to record my stron protest against 
a section of this kind, which is likely to operate with har hip upon 8 class 
of people who deserve the special protection of the Government.’ 


The Hon’ble THE PRESIDENT said:— We will take a vote on this amend- 
ment on 22nd instant.” 
The further consideration of the motion was then postponed. 


« 

The Hon'ble Dr. Asurost MUKHoPADHYAYA moved that in section 252 
(now 253), line 2, after the word “building ” the words “ to which the provisions 

of section 247 (now 250) are not applicable” be inser 
He said :—‘ My suggestion is that the provisions of section 252 (now 253) 
should not be applicable to buildings to which the provisions of section 247 
(now 250) are applicable. The provisions of section 247 (now 250) apply to a 
ation of a tenant. I venture to think that when a tenant 


building in the occup ; , 
is in occupation we ma leave him to his remedy under sections 247 and 248 


(now 250 and 251), and when the owner is in occupation we may apply the 
provisions of section 252 (uow 253); otherwise there might be some incon- 
sistency. Section 247 (now 250) provides that— 

«(j) Any occupier of # masonry building who holds the same direct from the owner may, 
by written notice igned by him, require the owner to provide all such necessary works as 
may be required for bringing into the premises a supply of filtered water for domestic 
purposes and & supply of tered water for the purposes specified in section 225E (now 246), 
sub-section (#). 

(2) Bvery such notice shall contain an undertaking on the part of the ocoupier— 

(a) to pay, during the residue of his term of occupation, interest at tho rte of one 
per cent. per mensem, caloulated from the date of the completion of the works, 
Py the cost of all works so provided by such owner, and, 

(b) if the premises do not abut upon some street in which there is « supply-main, 
to pay the cost of connecting the premises with the nearest supply-main.” 

“Jt is clear, therefore, that, if the occupier wants to have the benefit of the 
water-supply, he can have it only on certain terms, Under section 252 
(now 263), on the other hand, he would be entitled to have the same benefit 
without the same liabilities. I do not think that is either just or could have been 
intended.. Section 247 (now 250) is taken from the t law, whereas 
section 252 (now 253) is taken from the English Public Health Act; and this 
probably explains the anomaly I have just referred to, because I cannot find in 
the English Public Health Act any provision corresponding to our section 247 
(now 250). If the occupier does not think that there is any necessity for 
water-supply, leave him in that position, for we may be quite sure that, when 
the oceupier absolutely needs water and can it in at the expense of the 
owner, he will not lightly miss the opportunity. 

The Hon’ble Mx. Baxer said:—“‘1 accept this amendment.” 

. ‘The Hon'ble tae Prestpent said :—“ I should like to ask the Hon'ble a 
Asutosh Mukhopadhyaya a question. What is to nenpes in the case 10 = 
neither the owner nor occupier proposes to make the house- p Under 
-section 247 (now 250) the occupier may insist u the house-connection being 
made, but if the occupier does not move, and the owner doos not move, oud } 
is a house in which the occupier is @ person of ample means, and for sanity 
reasons the Chairman wishes to insist upon house-connection. What = 
done if we make this addition here ?” ; 
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not made myself clear, My contenticn is that, if the oceupier under 
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The Hon’ble Dr. Asurosn Muxnorapnyaya said :—“I amafraid, Sir, Shave 


section 247 


(now 250) is in a position to get the benefit of the water-supply at the cost of 
the owner, he is not likely to lose the i= 


that if he needs the thin 


benefit. We may take it practically 


g and can get it at the expense of the owner he will at 


once have recourse to section 247 (now 250); the difficulty pointed out is not 


likely to arise in practice, 
arise, the section 
remedy.” 


~~ 
‘¢ The Hon'ble Mr. Botton said :— 


, 8 I propose to re 


I must admit, however, that, if the case does 
strict it, will not supply an adequate 


“Tam afraid difficulty will arise, because it 


may + aed not suit the occupier to press the landlord under section 247 


(now 250). 


free, even when he needs the water, to 


advisable, therefore, 
253) should not be restricted as prop 


me inconsistent that it 
under section 247 (now 250 3 
same relief in either case upon very different terms. 


that the power of 


247 


’ 


He may hold onsuch a tenure that the landlord may be able, if he is 
threatened with a heavy expenditu 


€ ture under this section, to eject him from the 
house, or to cause him to leave it s 


ubsequently. 


The occupier will not TC be 
take recourse to this section. It is 
the Chairman under section 252 (now 


osed by the Hon’ble Member.” 


The Hon’ble Mr. Baxer said:—“ As I understood this 
cussed it with the Hon’ble Dr. Asut 
occupiers would try in some manne 
252 (now 253) instead of section 
section 247 (now 250), they 
under section 252 (now 253) 
to pay in the first instance, 


matterwhen I dis- 


osh Mukhopadhyaya, he was’ afraid that 


r or other to get action taken under section 


(now 250), because, if they act under 


have to pay for it, whereas if they take action 
, they then escape payment because the owner has 


The Hon’ble Dr. Asurosn Mvxknorapryaya, in reply, said: —‘‘It seems to 


section 247 (now 250), he has to pay for 


has recourse to section 252 (now 253), 
necessary work without ever 
unjust that, but for what has f t 
thought the position absolutely unsustainable. 


should be open to the occupier to proceed either 
) or under section 252 (now 253), and obtain the 


If he proceeds under 


the benefit he receives, whereas, if he 
he can compel the owner to execute the 
ying anything for it. This is so manifestly 
en from one Hon’ble Member, I should have 


If the Council is of opinion that 


the Chairman should be entitled to proceed under section 252 (now 253) whether 
the byjilding is in the occupation of the owner or of the tenant, then I venture 
to think that section 252 (now 253) will have to be redrafted to make the provi- 
sion harmonious with section 247 (now 250).” 


The Hon’ble Basu Surexpranatn Banenser said:—“I can suggest a way 
out of the difficulty, and that is to omit this section altogether.” 


The Hon’ble Me. Bucktry said:—‘If the Hon’ble Member will look at the 
Public Health Act, he will see that the intention was that this power to have the 
water-connection is only to be exercised in the case of very poor people: special 
mention is made of persons who can only pay two pence a week.’ 


The motion being put, the Council divided as follows: — 


Ayes 7. 


The Hon'ble Mr. Buckley. 

™ oe ae era khopadhaya; 
on ble Dr, ti u 

The Hon'ble Mr. Mackenzio, 

The Hon'ble Sahibzada Mahomed Bakhtyar 


_ The Hon'ble 
“The Hon 


Mr. Oldham. 
"ble Mr. Baker. 


So the amendment was lost. 


Noes 11. 

Tho Hon'ble Mr, Handley. 

The Hon’ble Rai Durga Gati Banerjea, 
Bahadur. 

The Hon'ble Raja Ranajit Sinha Bahadur, 
of Nashipur. 

The Hon'ble Babu Jatra Mohan Sen, 

Tho Hon'ble Babu Boikanta Nath Sen. 

The Hon’ble Babu Surendranath Banerjee. 

The Hon’ble Mr. Apear. 

The Hon’ble Mr. Spink, 

The Hon'ble 
Delawar Hosain Abmed. 

The Hon'ble Mr. Bolton, 

The Hon’ble Mr. Slack. ° 


Khan Bahadur Maulvi 


ae 
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“ihe Hon'ble Da, Asotost Muxnorapnyaya, by leave of the Council, with: 
drew the notin standing in his name, that at thin ont of section i 258 


be added ‘within a time, not less than thirty days, to be speci 

notice.” 
The Hon’ble Dr. Asurosa Muxnopraptyara, by leave of the Council, also 

withdrew the motion, standing in his name, that to section 252 (now 263) the 


following paragraph be added :— 

“Tf such notice is not complied with within the time to be specified, the Chairman 
may, if he thinks fit, execute such work and obtain such supply, and any 
expenses incurred by him in this behalf may be recovered from the owner 
as if it were an arrear of consolidated rate due from him.” 

He said :—“ Roper these two amendments are. substantially covered 
by the provisions of section 622 (now 597) of the Bill.” 


The Hon'ble tHe Prestpent said:— There are a number of amendments 
of the Hon’ble Member on later sections, all in the same terms.” 


The Hon’ble Dr. Asvros MuknoPaDaYa¥a said: They will be with- 
drawn when we come to them.” 


/ in sw 


The Hon’ble tHe Perstpent said:—**We postponed amendment No, 161* 
just now, but the Hon’ble Member in charge of the Bill has spoken to me about 
the matter and he will make a statement.’ 


The Hon’ble Mr. Baxer said:—“ The Hon’ble the President has suggested 
that a proviso to the following effect be added to section 252 (now 253) :— 


“Provided that no action shall be taken under this section in any case in which the owner 
satisfies the Chairman that he is too poor to bear the cost of the said works.” 


“The object of that provise is to give effect to what must be the real fact 
in any case. If the owner of the premises is too poor te bear the cost of mak- 
ing the water-connection, it is quite certain that the Chairman cannot and ought 
not to enforee the provisions of the section. This amendment merely gives 
statutory effect to limitation, Therefore, with Your Honour’s permission, I 
move that this addition be made to the section.” 


The Hon’ble Basu Surevpranavn. Bayersee said:—“ I thankfully accept 
this, and I withdraw my amendment No. 161° in favour of the proviso to section 
252 (now 253).” 


The Hon’ble Mr. Baxer’s motion was then put and agreed to. 


Secrion 262, 

The Hon’ble Dr. Asurosa Muxuopapayaya moyed that in section 253A 
(now 262), for the words from “he may replace them” to the end of the section, 
the following be substituted :— 

“h , by written notice, require the owner of the premises to replace or improv 
them, and if the Bans fails to make the necessary alterations within seven days.” — 

He said:—“ With reference to this motion, I have placed myself in 
commanicetlots with oe Member a ae of the Bill; he mone the 
principle, but suggests that the wording should be slightly modified ; the section 
as re-drafted will read as follows:— ; 

‘If any pi works or fittings eotinected with the supply of unfiltered water for the 
Guahing of jee oF rinl in any rete e found, on examination by the Chairman, to 
be tlefective, ho may, by written notice, require the owner of the premises to replace such 
fittings or to make such alterations therein as may be specified in the notice.’ 

“Section 258A (now 262) as it stands apparently authorises the Chairman, 
fis soon as he discovers that pipes, taps, works or fittings are defective, 
replace them at onee without notice to the owner, and without even giving 


* Tha seciion 262 (now 263) be omitted—eide page 317, supra. 


~~ 






aie aris ihe Diees ata tO°7 acoopt the amendmen 
oomaiiored by Mr. Buckley and myself, ‘nd wo think Shat in 
ere F 

ba The motion was put and agreed to. $: 
pes _ Secrron 269. if ws 
The Hon’ble Dr. Asurosn Muxnorapnyaya moved that in section 264E _ 


(now 269), sub-section (1), the words “situated in a block in which the ON: 
ous system is in force’ - omitted, 


The Hon'ble Dr. Asoross Moxworapuraya also moved that sub-section oO 
of section 2545 (now 260) be omitted. 


He said :—“Section 254E (now 269) is a new section ; I confess, sir, that 1 :: 

was ret puzzled as to what the object was, and my only endeavour is to 

Ct cute. ee to be the intention of the framers of the law. 

ean 254 254 sito 269) has for its object the prevention of waste of filtered 
water only under the continuous system. It says :— 


“(1) Whenever the Chairman has reason to believe that filtered water supplied to any 
premises situated in a block th ownor and enapiro the. pre foroe ia being wasted, be 
may, by written notice, pr preteen the premises, within a of 
four days after service of the notice, ead make god any defects in the pipe, tp 
or fittings connected with wp lerares lini om ps dae gal hing te waste. 

If any notice issued under sub-section(Z) is not ‘com with, and the Chairman 
Pc ouGies fetimectitenes batons om ceede cams 
and oooupier a further notice informing them that, if the first notice be not complied with 
pir ahh ak stg three days, ‘the supply of filtered water to the said premises will be 


(3) If, after the expiration of the said period of three days, the Chairman has reason to 
believe that waste still continues, he shall cut off the supply of filtered water to the said 


‘Explanation.—Por the BB fee lameetg vt tmery xeel a ps 
if it is shown that it has iberately and purposely drawn for use for domestic pur- 
ri diy rohan ty Ah rapa naa 


“The section, therefore, by its very terms applies only to premises situated 

“a a block in which the continuous system is im force. It does not apply 

premises situated in a block im which the intermittent system is in force. 

fae are. at first sight that this latter case is regulated by the preceding 
poor dead Fg provides as follows :—_ 

} aa “(1 No occupier of any premises to which water is supplied under this Chapter shall 

igently or wise suffer such water to be wasted, or shall suffer the pipes, taps, works 


for the of water, or any of thom, to romain out of repair to such an 
extent as. caus n waa of water 


pal neat dina ay Asian public stand-posts, ‘nies 


eae sto all whether the m in force is 
ae er ae te eas se 
wth pow ‘for the infraction of the law is not . 
‘section 602 (now 574) providesa 
while section 603 (now 575) pro- 
of on ens, hie mei 
Dies 268) is ee section 603 (now 575); 
ermittent system isin force, if there is wilful waste 
208), sub-section (1), and section 602 (now 57; 
But, once. eee ee he is'secure ; 























® A “re FT ye A ig? ius eh’ 
(ee) if the owner of the fails to any notice issued under section 

| the owner or occupier of the premises wilfully or ‘injures or dam 

se vit his mater oF any pipe or tap conveying water any works of 

3; or é iy 

(9) if any pipes, taps, works or ings connected with agg Ong gral 

| ises be found, ion by the Chairman, to be out of repair 
py nego tering, bprbeapnesrna fom, se : 

"Provided as follows :— 


(a) water supplied for flushing vios or urinals shall not be'cut off or turned off; 
= (6) water not be out or turned off in any caso referred to in elause (#) e 
clause (g) [now(/)] unless written notice of not lees than twenty-four 






at has been given to the ocoupier of the premises, 
The of outti the connection or of off the water in 
see reat tion CH shall be. pe 1 aan SS besten by Cho owns: ete 
‘premises, and in any other case by the owner or occupier of the premises i fae 
‘When all moneys, for the nen-psymen ne white wwoner Bis Nese, Serued, of 
‘out off from oe noo a“ (bee piiy ecard in! yd go> Pret 
cause water to be supplied to such premises as before, = 
If money, for the of which water has been cut off or turned off 
(4) If any money. Wat ebedien Eicetendine ana 
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powers , 
Top desirable 
ve with the measures for re) 
the continuous system only, and those measures are all gather 
section 254E ay _ "I think the Hon’ble Mr. i 
ly say, with reference to the proposal to omit the words ‘situated in 
ock in which the continuous system is in force,’ that until the continuous 
has been introduced it is a matter of great difficulty to know for 
in whether is being committed or not, and that is one reason why 







e under 


th r in 








"dition even of th term “way tal that applic ol Seca 


‘tinuous system is in force. The term ‘waste,’ as und by water-works 

eers in Europe, does not include any water which is deliberately drawn 

een occupiers of houses. It does not matter what they do 

“with the water which they xy intentionally draw off from a tap, or whether they 

Jet the tap run. That ie not to deemed waste. t means leakage. 

_ ‘Leakage’ is the sense in which the word ‘waste’ is used for this = 
chi er gadhcciacwa chr Scat taal ates 254E (now 269 60) will 


applicable. 
“Then, Sir, the Hon’ble Dr. Asutosh Portentary te said that under 


proviso (5) of section 265C (now 283) a notice given before 


Tate could beat of wes cle) ¢ (i) and he thought i was not 
intended that that proviso should onl the intermittent 
, and that it was not intended an pce fing —n continuous system ; but, if 
1@ looks at section 254E (now 269), he seo that much more notice than that is 
ovctred under the continuous system. This matter was very discussed in 
ad et Committee. I think the Hon’ble Babu Surendranath jee will 
We wanted at first to have, I think, 48 hours’ nore 90 beet sae 
Fsookiensa, and the two oo who represented the Corporation 
that so short a period Would be rather a hardship, We therefore extended 
period to seven days, and we ~ kar se apr adnr sxe. gases 
“lets (1) ond (2) ewer under the continuous system there 
is notice of seven days, and not of one day. Itis quite true, as the Hon'ble 
Dilinarnaclny tas: pore piven in cosesoe-0050 (+ poe ee 
a. power given in section 2650 (now 283). Ladmit that 
, but we thought for practical it is desirable, éven at the risk of 
ap y bad drafting, to have this double provision. The whole of the 
we take in Spin Rpt continuous system are conveniently 
254E (now 269). The other section applies ‘to 


gether in section 
nt or or exiting epee only.” 
x. Bucxtey said :— I think, Sir, it would bea alee 
int of view it not be symmetrical, i ft Bill was 
e Dr. Asutosh M ya suggests. Section 254K 
to nibs i and entirely to the continuous system, and | 
e Council w! — deal iat 

















tor. works authorities, and they will be able to tum it off or to gotito it 
going to the householder at all. When water is continuously su ‘as it will be- 
cvhon this Bill is fully in foreo, the prossure is on all dey ant night in ever 
\ get as 
we 8 









house, and at any moment of the’whole 24 houts uhy person can go and | 
much water as they like, That is one great advantage of it. Ex 
at home has shown that people draw the quantity of water from 
to 10 o’clock in the a. There is a certain amount of draught which goos 
on the whole of the rest of the da - but between ¢ertain hours of the t, 
-nerally from about 2 o'clock in morning to 4 o'clock in the morning, a8 we 
can all quite understand, nobody draws any water at all, or very few indeed. 
Consequently, if | ‘ou go at those hours of the ing and have any means of 
ascertaining whe big is being Fontan si a ner you can in, 
supposing a person is not wing it deli ,w waste is going on 
RID What is actually done in England 2 this: a man goes to “vty Ea 
between those hours, and he to that stop-cock, and he has with him what he 
calls a stethoscope. It isn less than a plain steel rod. He puts one end 
of it at the top of the tap of the stopcock and the other end to his ear. 
If any person does happen between those hours to be drawing off water, he 
knows it at once, because he hears a considerable sound. If any tap is opened 
he can distinguish it, but if no water at all is passing he will hear nothing; 
but if the taps in that house ere leaking, even to the smallest extent, he can 
hear even, I am told, the very smallest quantity. He can distinguish it trickling 
through, and if he turns the stop-cock off a little, so as to ease the discharge, 
he can still hear it, and I am told that the Inspectors who go to make these 
enquiries are able to tell with extreme accuracy how much water @ minute is 
passing in listening with this stethoscope to the flow of water through the stop- 
. ‘cock. Now, Sir, that cannot be done now, because the water in Calcutta is — 
turned on for some hours at a high pressure, some hours at a low pressure, 
and some hours not at all. When the continuous is in force it will be 
to do this, and it will be eusy for all the municipal Water-works Inspec- 
tors to find out when a really wasting water ; and I do not hesitate to 
say that if they could do that to-morrow they would find out that a great 
quantity of water is wasted in every house in Calcutta. Consequently in see- 
tion 254D (now 268), which ape the present system, the intermittent supply 
we have practically in this Bill made no difference from the existing law. We 
have left things as they are. We donot think we'can i it, but in section 
254K (now 269), where with great accuracy we can say w ther water is wasted, 
we apply a rigid system. We first of all, as soon asthe Inspector has found that 
water is being wasted, send the occupier a notice giving him four days to repair 
his defective fittings: if he does not do that, three daye more grace 1s allowed , 
him; and if he will not put pe abrir then we then cut the water off sapeg 
and 1 think that’ re is the best one that it is possible to follow. 1 
two 


wot taink it would be desirable to amalgamate the two 

there is a little overlapping and a little technical ty perhaps in 

law, I would ask the e Dr. Ashutosh peor ws Be to allow the 

section to stand. I am quite sure that, if this system ee ey, think it 
’ 


will be applied, with care and discretion, but great 


* 


result not only to the great advantage of the people, ; to, the ma | 
diminution of the cost of the water-supply. By the introduction of : 
in aie (7: no less than £51,000 in Yctual hard: cash wos saved ino 
3 yariien I think it would not be very difficult to show that the Muniespahty 7 
failing to adopt some such as that by the Bil—wie 


. they have full authori fo doe the existing law—bavo wasted an enorm0%s 
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_ The motion was 


shrew tho motion, standing in his nam 
on (2) of section 254P (now 278) the 


‘The Hon’ble Basu Jarra Mouax 
the motion, standing in his name, that in so 
(2), line 3, the words ‘tem per cent. over” D 





«as may be determined by the Corporation.” spine ee 
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He Meo oy tint of hs Kind wil foi ts 
of the people. | if you go cutti the connection, 
re nota hydrant in the streets at every Kendal oem fifty yards ? Can 
dents of that house not get their supply of water from the ‘nearest 
t? It will put them to a little inconvenience,—and it is intended that 
do s0,—but their health cannot be affected. It is the inconven 
| expense the tenant will have to incur in havin to fetch water fiom 
e stree will induce him to pay the bill at once. T is method of colleet- 
ng municipal dues is exceedingly effective, and it will be most unwise to 
_ refuse it as a means of recovering all dues of the Corporation. It is a — . 
easy and effective way to recover what is due, and it is better to recover it in 
this way than by the tedious and sometimes harsh process of distraint.” 
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_ _. The Hon’ble Mr, Orvis said :-—“I have only to add to what the Hon’ble | 

_ Member in charge of the Bill has said that this time last year, just before 

_ the Pujo holidays, an application was made by the Executive to resort to 
this means of recovering municipal rates and taxes on a most extensive scale by 
a gentleman whose name I refrain from mentioning only because I fear to __ 
expose him to further pularity as an officer of the Corporation, and this 
gentleman said that, if this mode of recovery were adopted, there would be no ~ 
necessity to carry out the threat, for in most cases the amount due is at once 
paid.” 


The Hon’ble Mr. Bucxrey said:—“ The Hon'ble Babu Surendranath 
Banerjoo made it a great point that water is a sa i 


the neighbour locality; but we have made special provision in the Bill — 
that the deren fire is supplied for these jpakplbhiss Sokeaat be cut off, 

We have given a separate stop-cock for theso urposes, and to that extent no 
harm will arise by cutting off the water connection to the house. If a man owes 
you money, and you have a simple means of making him pay if, why should not 
you exercise that power?” 


_ The Hon’ble Mr. Apcar said :—“ The Hon’ble Member in charge of the Bill 
_ is not aware of the great amount of Oppression there is in connection with the 
system of making out these miscellaneous bills. i doubt whether he knows 
in what a large percentage the charges in relation to the work done are exces- 
sive. I do not think it right to force a person to admit the correctness of 
laim whi is disputing by putting penal clauses into operation. We 
know that it is entirely in the AS of certain men to insist, and very possibl 
in their own iary interest, that certain claims shall be regarded as 
and fair claims, and the Chairman will be ressed to take action in this way 
. When persons against whom claims are made, it may be, are contesting the- 
validity at the claim. Ido not think it right that this should be permitted. 


“Furthermore, I submit, that it is an insanit measure to cut off the 
; from any pda Under section 259 (noe 253), it is held to 
be a sanitary measure to compel persons to connect their premises with the 
water-supply, and here there is a provision deliberately to cut off that 
ich is considered a sanitary necessity. I think it is far better that action should 
be uken under the distraint and warrant process. It may imperil the health 
of a household if the water-counection ia cut off in the way which is contem- . 
Plated under this section, It may be that the threat will be put into execution. 
, to this provision, lisshiy bass it may be employed as a means to “a 
pel a to admit a claim which he is —— » and also because | 
ng off the water-connection may affect the health of the household and 
1 part of the neighbourhood. I would omit this section altogether, but if 
‘is retained its application shouldbe restricted to claims of definite — 
Pp ot of which there is no dispute; but, if you put it into force in 
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The Hon’blo rr Prestpenr said :—" Suppose the reci 1 
_~ ous bill disputes its correctness, would the Hon'ble Member have the 
> tion wait fifteen days before the Chairman can act?” 


Tbe Hon’ble Mr. Apcar said: —“ In legislating in the question we — a 
not forget that persons against whom this drastic measure is pr id may 
_ be poor and ignorant, and unaware of the opportunity of the fifteen days that 
_ the Bill proposes to secure to them.” hana ; Pay 


The ra daae ange wate — said:— If a bal is presented 
to a person, an i it, he wi e a representation its correct. 
ness. I know of one case where a person knew nothing about the bill or 
the work until the warrant peon actually went and distrained the man’s 


property.” 


The Hon’ble Mr. Arcar said :—‘ We are ing without proper enquiry; 
we are ealy making assertions here. It sould tars been wiser, and T shud 
- have much preferred, if there had been an enquiry, and facts properly ascer. 
tained upon which we should be able to proceed. Sircars are suppoxed to have 
duly ted these bills, but it often happens that the bills have not 
_ presented, ‘These proceedings are attended with a great deal of hardship,” 


The Hon’ble Dr. Asvros# Moxnopapnraya said :—‘ I desire to enter m 
most emphatic protest against the provisions of section 265C (now 283), clause (, 
In spite of the uncompromising attitude of the Hon'ble Member in charge of tie 
Bill, I cannot persuade myself to believe that he himself fully realises the unjust 
and mischievous consequences which may result from its enforcement. These 
provisions are of a too sweeping needlessly stringent character. To 
enable you to realize accurately the scope of the section, I will take some con- 
crete: ilinstrations, 8 that the owner of a dustee is also the owner of 
_several houses ; he pays the bustee having collected them from the bust 
tenants, but he emits to pay the tax due in respect of some other house belong- 
jing to him. Would it be open to the Chairman to cut off the water-connection 
from the bustee, and deprive the buséee people of the use of the water though 


they are perfectly innocent ?” 


The Hon’ble Mz. Baker sida "The wokedcoummbetion wonld be out of 
from the premises on account of which the money is due.” 





Tho Hon'ble Dr, Asvross Moxnoraparara continued :—' The seotion ee | 
not say 80. scope wholly unrestricted. “may not reside in 
Calcatte, and thus may be dilaonolf beyond the mischiel of 1 the section. It would 
therefore, be quite open to the Chairman to enforce the provisions of this 
reonion aguiess a 2 belonging to the owner. Take another illustra: 

occupier be 


ct sett ao 





at rig eos. | of Sona ke Sneak respec 
sin in not in 
Tha ‘other houses. Would it be open to the Chairman to cut off the wat 
connection of the house in respect of which the rates have been paid? ‘Then 
turn to section 639 (now 616), which runsthuss— = 
«(1) Hf, when the Ohsirman demands. of any expentes under section 627 (nev 092) 
bis right to demaald the eomar ine pn od the Cbsitman sal 
ft Cause of Caloutts, 


of the demand 

__« the case for the determinstion of the Chi ie he 

om 2) The P shall, y the Sint < ay rete defor f th of 
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requires very care 
e Hon’bie Mr. Baker « 
«8 in which a reference has been made to 


i toan exception being made in 
: e Small Cause Court or to the 
h Court under section 639 (now 616). That isa point which was not brought 
ymy notice.” “py 


~The Hon’ble Banu Surenpranatn Banensen, in reply, said :—‘ Along with 

“my hon’ble friend who has spoken I certainly et the uncompromising 

* attitude assumed by the Hon’ble Member in charge of the Bill. ‘This is nota 
question of principle, but of expediency. Our contention is that the provisi 

_ is likely to be oppressive. We are bound to consider the executive point of 

_ view, but even from that point of view Ido not think a case has been made 
out for such legislation. My hon’ble friend in charge of the Bill said that — 

_ Mr. Bright expressed the opinion that he would not be able to collect the rates 
and taxes unless he was armed with such a power. The question is whether — 

_ Mr. Bright made that observation in conuection with this provision of the Bill, 
or in connection with the following amendment, of which I gave notice, 
namely, to move that the following be substituted for clause (/fof section — 
2650 (now 283) :— crenie! 


(0) if in the case of a buster) the owner, or (in any other case) the occupier, of the 
premises fails, for fifteen days after due service of a notice, to pay any sum 
due to the Corporation on aycount of the consolidated rate from him or in 
respect of such premises.” 


“T want to keep the present law intact, and to arm the Chairman with 
the power of cutting off the water for non-payment of any portion of the 
water-rate. I am prepared to preserve to the Chairman the power which he 
‘possesses at the present moment, but I am against any enlargement of his 
powers in this respect, because no case has been made out for such pp 

ment, and the exercise of the powers a eee to be conferred by this 
of the Bill may be attended with serious hardship, 


__ “I was sorry to find the Hon’ble Member in charge of the Bill making 
light of these miscellaneous bills, for he seemed to be surprised that any abuse 
‘should occur in connection with them, Miscellaneous bills are made out in 
many cases which are suspicious and are challenged, end to arm the Chairman _ 
with the power of enforcing the payment of these bills by the threat of cutting 
__ off the water-supply might give rise to serious oppression and hardship. What 
are these miscellaneous bills They are bills for work done by the Corporation 
at the expense of owners who fail to comply with requisitions made ipon them 
_ by the Corporation. The Corporation has not got a staff to do this work. It 
is done by contractors, and these contractors are in alliance with the office, and 
“pat up men in the office to make out bills in respect of some of which, at any 
rate, no work is done. Therefore, it comes to this, that it is these contractors 
‘on the lowest rung of the ladder who set the machinery in motion, and 
unscrupulous underlings will profit by the execution of this summary procedure 
with which the law ene to arm the executive. Is it right and proper that 
“such powers should be given ?” ‘ 
~The Hon’ble ras Present said :— “I thought the Hon’ble Member © 
‘said that the act of cutting off the water wasathing which was absolutely 
unknown.” tee 


Fea ~The Hon’ble Basu SuReNDRANATH Banenser said:— “The Executive, : 
‘wanted on one occasion to cut off the water-supply in connection with the — 
recovery of the rates, but the General Committee would not allow it.” 












"Phe Hon’ble Mn. Baxen said:— Eyen in the cases to whieh the Hon'ble 
Babu Surendranath Banerjee referred, it was only a threat that was required.” 


tions that clause (6) of sub section (1) of section 265C (now 283) | 
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‘Tho Hon’ble Raja Ranajit Sinha Bahadur, | The Hon'ble Mr. Buckley, = 
! of Nesp f The Hon’ble Mr. lana. i : 

The Hon’ble Babu Jatra Mohan Sen. The Hon'ble Mr. fandley. 

The Hon’ble Babu Boikanta Nath Sen. The Hon’ble Rai Durga Gati 

The Hon’ble Babu Surendranath Banerjee. 





Hon’ble Mr. Apear. . ¢ Hon’ble Mr. Mackenzie, edema. 
Hon'ble Dr. Agua Mukhopadhyaya. he Hon’ble Mr. Spink. ey <a 
; The Hon'ble Sahibzada Mahomed Bakhtyar ’ 
The Hon'ble Khan Bahadur Maulvi _ 
Delawar Hosain Ahmed. ss 
The Hon'ble Mr. Baker. 


The Hon’ble Mr. Bolton. 
The Hon'ble Mr. Slack. 


So the amendnéut wes lost. 
© 


The Hon’ble Banu Surenpranata Banersee moved that the words “in the 
‘ease of a busiee, by the owner of the premises, and in any other case,” in 
lines 3, 4 and 5 of sub-section (2) of section 265C (now 283) be omitted. 


He said:—“ This sub-section makes it obligatory that the expense of 
- gutting off the water-connection or of turning off the water should be paid by 
the owner of the bustec. ‘The owner may absolutely have no sort of knowledge 
of the matter. It is the occupier who breaks the law, but it is the owner 
who has to pay the expense of cutting off or turning off the water. The owner 
may be absolutely ignorant and in no way responsible for what hasbeen done, 
and yet you make him pay. Take clause (e). Suppose the occupier of a 
hut in a dustee and @ municipal underling have a fight, 1s the owner to be made 
to pay? 1 think it hard that the owner who knows nothing of these proceedings 
should be responsible for the expenses incidental to cutting off the water- 
supply in consequence not of any laches on his own part but of ono of his 
tenants. It is the case of visiting the sins of stg on the shoulders 
of somebody else. Iam certain that this provision will not commend itself to 
the Council.” may 
‘The Hon’ble Mr. Baxer said :— ‘ That person has to pay the expense of 
cutting off the water who is responsible for the ok ame of the rates. In the 
caso of a bustec, the bustee owner is personally liable to pay the consolidated 
rate, and that is the justification for this clause. 1 admit that in the Ba tear 
case to which the Hon’ble Member referred it may seem to be a little but 
when you look into it a little further I do not think it isso, As far as I know, 
there are no house-eonnections in bustees. There are only bustee-connections.” 


The Hon’ble Basu Surenpranatn Banersex said:—“ Bustecs of the extent 
of 10 cottahs all have water-connections.” 


The Hon’ble Mr. Baker said:—‘‘ Yes, dustee-connections, but not house- 
connections.” at 


“The Hon’ble Mr. Buckie said :— “The bustee-connection is provided by 


the Municipality and cannot be cut off.” : ee 
t ‘Phe Hon’ble Banu Surenpraxarn Baxzwsee, in reply, said:—*My eonten- 
~ ‘tion is that the people might waste water, and then the water-supply would be 


eut off. The post in the dustee is not mar er It is semi-private or 


=) 
- semi-public, and is used by the inhabitants of th buster.” 
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3 The Hono Mr. Baker said :—~ ‘I oppose this amendment, ant oP 
hard for me to say much regarding it it after what been 
z is constant reference to dustees is really a red herri 
poe Amer Take the orditary caste cas of» man who owns 


Bree whieh he eee oe lets out the others. If he pays the rate 
01 of the house he lives in, and fails to pay the rates in 
r houses which he owns and lets, you ealack) ; 
jendment is passed. I maintain strongly that mua veal 
e water from the house in which he lives it she seein on account | 
bills against him are outstanding.” 
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alee phew Buoxtry said :—‘1 would ask, what are the duties of t 
nalrmar seaeeal ce ee eeee mepeny! It almost seems to me that the Hon’b | 
Member's motion is directed with | abide. the wheels 0$ the Muni- 
_ eipality; for it certainly will do so, The powers o the Chairman with lie 
to water-supply are 31 in number, and a great many of these are entirely of © — 
a subordinate character, which he will certainly aaa AS od 
require an owner to fix a stop-cock, which would be done in England by an 
’ ion i ize of a ferrule; he as make cer- 
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7 > Hon'ble Mx. Baxer said :—‘TI will only add one word to what has been 
aid with regard to the special provision which has been lately intro- 
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So the amendment was lost. 
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The Council was then adjourned to Friday 
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the 22nd September, 1899. 
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Abstract of the Proceedings of the Couneti of the Lieutenant-Governor of Bengal, 
assembled under the provisions of the Indian Councils dels, 1861 and 1892, 


The Council met in the Council Chamber on Friday, the 22nd 
September, 1849, : = 


Present: 


’ 


The Hon’ble Srr Joun Woopsory, k.0.8.1., Lieutenant-Governor of Bengal 


presiding. 
The Hon’ble Mr. W. B. OLpHaM, C.1.R. 
The Hon’ble Mr. R. b. Buckey. 
The Hon’ble Mr. CG. W. Botton, c.s.1. 
The Hon’ble Mr. E. N. Baxer. 
The Hon’ble Rar Durca Gat Banersea, BAHADUR, C.1., 
The Hon’ble Mr. C. FE. BucktanD, .1.8. 
The Hon’ble Mr. F, F. Hanp ey. 
The Hon’ble Mr. F, A. Stack. 
The Hon’ble Knan Bawapur Maury Detawar Hosarn Aumen, 
The Hon’ble Basu Jarra Monan Sen. 
The Hon'ble Mr. T. W. Sprnx. 
The Hon'ble Rasa Ranagrr Srvea Bauapur, or NASHIPUR. 
The Hon’ble Sanrpzapa Masomen Baxknryar Suan, cre. 
The Hon’ble Mr. D. F. Mackenzie. 
The Hon’ble Mr. J. G. Apcar. 
* The Hon’ble Dr. Asurosu MoKHOPADAYAYA, M.A , D.L., F.R.A.S., F.R.8 E, 
The Hon’ble Basu Borkanta Narn Sen. 
The Hon'ble Basu Surkenpranara Baverser. 


m ( 346 ) 
THE CALCUTTA MUNICIPAL BILL. 


Sxcrions 299, 800, 807, 320, 328, 339, 340, 341, 343, 349, 368, 369 ann 383. 


The Hon’ble Dr. Asurosi Muxnopapnyaya, by leave of the Council, 
withdrew the following motions standing in his name :— 

. (1) that in section 287 (now 249)", before clause (a), the words “ within a reasonable 
time, to be specified in such notice,” be inserted ; 

(2) that in section 288 (now 300), line 6, alter the word “ make” be inserted “ within 
reasonable time tu be specified in such notice ;” 

(3) that in section 292E (now 307), at the end of sub-section (2), the words “ within a 
reasonable time, to be specified in such notice, and upon failure of the owner to do so, 
authorise the Chairman to carry out the necessary works,” be inserted ; 

(4) that in section 292E (now 307), at the end of sub-section (3), be inserted “ and 
such sums shall be recoverable in tie same manner as arrears of the consolidated rate edd 

(5) that in section 296 ‘now 320), sub-section *), last line, for “ paid by” be subetituted 
“recoverable from,” and that after “ premises” inserted “in the same manner as an 
arrear of the consolidated rate ;” 

(6) that in section 814B (now 328), sub-section ($), for “ paid by” be substituted 
« recoverable from,” and that at the end be add-d “in the same manner as an arrear of 
consolidated rate ;” 

(7) that to section 329 (now 339), sub-section (2). the following be added:— . 

“and, if such notice is rot complied with within three days from the date of 
service thereof, the Chairman may cause such hedges and trees to be out in 
the manner required, and the expenses thereby incurred shall be recoverable 
from the owner of the house or land in the same manner as an arrear of 
consolidated rate ;” 

(8) that at the end of sub-section (3) of section 826B [now sub-section (5) of section 
$40) be added “within a reasonable time, not less than fifteen days from the date of 
service, to be specified in such notice ;” 

(9) that at the end of sub-section (1) of section 3290 (now S41) be added “ within a 
reasonable time, not less than thirty days from the date of service, to be specified in such 


notice ;” 

(10) that at the end of section 329E (now 343) be added “ within a reasonab'e time, to 
be specified in such notice ; re : 

(11) that at the end of sub-section (5) of section 330D (now 349) be added “and, upon 
failure on his to comply with such notice within a reasonable time, the Chairman may 
replace it and from the owner a sum of five rapees;”” 

(12) that at the end of sub-section (2) of section 366 (now 368) the words “ within a 
reasonable time, not less than seven days, to be ified in such notice” be added ; 

(18) that at the end of section 371 (now 380 be added “ within a reasonable time, not 
less than thirty days, to be Sr in such notice ;”” 

(14) that in section 391D (now 388), clause (i), after “him” be inserted “within a 
reasonable time, to be specified in the notice.” 

The Hon’ble Dr. Asvrosa Muxnorapnyaya said :— These amendments 
will have to be withdrawn, as the object I have in view is provided for in 
section 622 (now 597).” 

Section 152, 


The Hon’ble Dr. Asvros Muxnorapnyaya drew attontion to the amend- 
ment, of which he had given notice, that in section 148B (mow 152), sub-section 
(1), for the words “ the period for which they were so made” be substituted 
‘two years from the commencement of this Act.” 

© said:— With reference to this amendment, I have placed myself in 
communication with the Hon’ble Member in charge of the Bill, and, with the 
leave of the Council, I pro to move in substitution for it the fresh amend- 
mentt of which notice has iven.” 

At the suggestion of the Hon’ble rae Prestpenr the amendment just 
referred to was ed in order to permit of copies being printed and 
circulated to the Members of the Council for their information. 

. - Seerion 230, 


hi se pies ome een mnid :—“T understand that the aaa 
which the Hon’ble Dr. h Mukhopadh proposes to substi’ ure for thos 
he originally moved to section 220T (now 230) are also not in possession of 
Members of the Council, and I, think that these a ents might 
aiso be postponed until to-morrow.” 

The consideration of the am®ndments was accordingly postponed. 


® The sections of the Bill he Counci bated, the presen! 
number of sak Spottan e teonsaed ta ben teena dias oe Me Giese 


from the old. 
soot 2hit smendment was brought forward and agreed to at the mecting held on the ayrd Septembers 


ie 


( 847 ) 


Secrion 253, 


_ The Hon’ble Dr. Asurosa Muxaorapuyaya said :— Before Your Honour 
takes up the motions on the agenda paper, I would take leave to ask permission 
to give notice of an amendment to section 252 now 253) which has been drafted 
for me by the Secretary, but which I do not think should be placed before the 
Council until it has been printed und circulated.” 

_ The Hon'ble rae Preswenr said:-—“ I quite agree that these three motions 
should stand over until to-morrow.” 


Section 300, . 
The Howble Dr. Asurosu M UKHOPADHYAYA moved that in section 288 
(now 300), at the be ginning of clause (##), the words “if no suitable cesspool 
already exists” be inserted. 


section 242 the words “and the Commissioner may in like manner require any 
such drain, and, if no suitable cesspool exists, any such cesspool to be made of 
such materials, size and description, and to be made at such level and with 
allowance for such fall as may appear to him to be necessary.” These words 
appiar to me to be necessary, because, if a cesspool already exists, itis not 
necessary that each individual householder should be obliged to have a cesspool 
in front of his house.” 


The Hon'ble Mr. Baker said:—“This amendment does not seem to be 
necessary. In the first place, it seems to me that the whole section is governed 
by the opening words of it, viz., ‘ when in cases not provided for in section 287 
(now 299 any premises are, in the opinion of the Chairm an, without sufficient 
means of effectual drainage, he may,” &c. I think that covers all that the Hon’ble 
Member wishes to add. And I’ think als» that we must take it for granted 
tl.at the Chairman will exercise his powers with common sense. If there should 
be a suitable cesspool already in existence, surely he would never require the 
owncr to provide another.” 


Whe Hon'ble Dr. Asurosn Moxsorapnraya said :—“ After this explanation 
I do not wish to press the amendment.” 


The amendment was then, by leave of the Council, withdrawn. 


Secrion 307. 

The Hon’ble Dr. Asvtosu Muxnorapnyaya moved that in section 292F 
now 507), sub-section (3), line 5, after “funds” be inserted “ the owner of the 
‘and shall be bound to pay the cost of such construction and.” 

He said:—“I want to put in these words in order to make it clear that 
the cost of the construction is to be borne by the owner of the land, and the 
emt m2 nepetr sions by the owner of the hut; I think that is what is intended 

Ww. 


The Hon'ble Mr. Baxen said :— This is already provided for in section 622 
(1a) {now section 597, sub-section (2)); that section’ gives a general power to 
recover the cost of carrying out works from the person on whom the notice has 
been served. By sub-section (2) of section 292E (now 507), the General Com- 
mittee may serve written notices on the owner ‘of the land requiring him to 
construct the drain,” 


_ The Hon’ble Dr. Asvrosn Muxworapuyara said:— Yes, that is so. I 
*ecept the explanation and withdraw the amendment.” . 


The amendment was then, by leave of the Council, withdrawn, : 


ian - Secrion 319, 
. The Hon'ble Dr. Asurosu -Muxtopapnyaya moved that at the end of 
Section 295 (now 319) the following be added:— 
shall not fn any te Org 0 ee 48 expenses of such inspection and examination 
He said:—“ A similar provision will be found in section 265B (now 282), 
Pp TOVI8O,” ag r 


( 848 ) 
‘ 
The Hou’ble Mx. Baker said:—f‘I accept the amendment.” 


The motion was put and agreed to. ° 


Srcrron 321. 


The Hon’ble Basu Surenpranati Banersee moved that the words * not 
being dwelling-houses” be inserted after the word “premises” in line 5 of 
section 296A \now 321). 


He said: —* Sir, ventilating shafts are dangerous to dwelling-houses, and 
they are being removed throughout the town, L believe I think, if my hon’ble 
friend would place himself in communication with the Health Department, 
he would find that that Department are engaged in removing these 
ventilating shafts from dwelling-houses. They are positively dangerous in 
that position. I placed myself in communication with the Assistant Health 
Officer, and he was of opinion that this suggestion should be made. These 
shafts are, being removed, and it would be as well for us to lay it down as part 
of tie law that they siall not be fixed to dwelling-houses.” 


The Hon’ble Mr. Baker said:—“I am afraid this amendment is impossible. 
The section follows the existing law, and, as far as I know, it must 
usually happen that the buildings to which ventilating shafts will be attached 
must Gs d welling-houses.” 


The Hon'ble Mr. Orpwam said:—‘‘ When we sat in Select Committee we 
had before us a model dwelling-house which was furnished with these ventilating 
shafts. I had heard something to the effect that they can be dangerous, but 
no objection was taken at that time.” 


The Hon'ble Basu Surenpraxara Banerser said:—‘ That was a Bombay 
model, and I don’t think, Sir, we ought to pin our faith upon models of 
dwelling-houses ina city which has for the past two or three years* been 
desolated by the plague Anyhow, that has been the view put before me, and 
I think I ought-to draw the attention of the Council to it. The istant 
Health Officer assured me that steps are bein taken to remove these ventilating 
shafts. Is the Hon’ble Member in charge of the Bill prepared to challenge 
this statement ?” 


Th Hon’ble Mr. Baker said: —“I cannot challenge it, as this is the first 
time I have heard of it.” 


The Hon’ble Basu Surenpraxata Banensee said:—“If my hon’ble friend 
will place himself in communication with the Health Officer, he will find out 
all about it and that it is so.” 


The Hon’ble Mr. Baker said:— My opinion is that this cannot be. done 
all cig town, It may be possible to remove them in some instances, but 
not in all. ’ 


The Hon’ble Basu SurenpranatH Bayeasee said :—‘ You revognise the fact 
that ibis not desirable to have these ventilating shafts fixed tohouses, I think 
it is decidedly dangerous to have them.” ; 


. The Hon’ble sig a? ee! said: —*‘ Can oid Hon’ble Member tell us, 
when a ventilating shaft, which is required sanitary purposes, 18 Te 
a a dwelling hours, to what haildiig that shaft has subsequently 
to be fixed ?” bs 


The Hon’ble-Basu SURENDRANATE. Banersee said:—“ No, 1 cannot tell you 
that, Sir.” A Supers . mee 
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“The Hon'ble Mr, Dae il —Can the Hon’ble Member say *if it is at 
all likely that any q a of law will ais under this section? “ That is the 
<. doubt which has occurred to me.” 


3 The Hon'ble Dr. ae athcilidinank said :—“ Questions of law may 
ariep on the construction of these sections.” : 





Boats Mr. Baker said:—T should hardly aed thought that any 
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He said:—‘Sir, having segerd to the senso 
undesirability of interfering with the decision of | 
the Corporation, I withdraw this amendment.” 


"The Hon’ble Basu Surenprwara Banerser moved | 
- saction 315 [now sub-section (%) of section 329] be omittec 


"He said :—‘ Sir, we have no such provision as thi 

that is as to the license being for a renewable period of o 
~~ have provision for the cancellation of licenses in case 0 
~ to call gttention to sub-section (2) of section 321 ( 
any licensed plumber contravenes sub-section @,. _ lice 
whether he be prosecuted or not.’ So that, if a plumbe: 
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% ee not to do, there is ample in the cane 
of his license. I have an objection to tho renewal of every year. - 
_ Every time a plumber goes to the icipal Office to he has to fee 
_ anumber of people, and I am anxious that should not continue 
* indefinitely. The provision does not exist in the mt law, and, as there is 
ample power in that law, it does not seem necessary to ha a provision like this.” 


The Hon’ble Mr. Baker said:—“I think it is impo: ae. ta 
license ; that would be neither desirable nor i . I notice also in 
‘section 611 (new 586) it is definitely contemplated that licenses shall bo for a 
fixed period. I think one year is a reasonable time, and I ask that this clause 
be allowed tostand.” a 
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to be punished. Therefore, he has the strongest possible motives for — 
doing all these things in accordance with the plans and estimates, If they 
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interest it. is that the-work should bo done properly. And, 
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pasion! ‘pian: sod estimate shell be ee ee Rie 


‘Phe Hon'ble ‘Mn. Bucxury said:—I “(hink my hon’ble friend Mr. Bikes | 
a ae, that, when the work is com ei the oe 

a SOR of plans showing how the Neier: 

rr comgeetine th a plan showing the way he intended v4 

rry the desi but dificalties may subsequently have arisen, and he may, in 

sequence, have found it necessary tocarry the drains in a different direction, 
being 20; i¢isandst nocosmeny thst drains, ne they are exactly constructed, 
be recorded for the information of people who have control over then 
TAs a maior of faci will not be such a difficult matter as th 
i In most, cases @ 
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“Th motion was then, by leave of the Council, withdrawn, 


The Hon'ble Banu apr a Banersee also m 
proviso be added to clause (¢) of section 317 (now 331):—— 
of the work and an estimate of the cost thereof to the owner \ 
aa the case may be.” ‘ tats a 
_-- He said:—‘‘I think, Sir, that it is wee fair 
- garried out the plumber should make out. 
them to the, Engineer. I think also that i is. 
the person ‘who hax to pay shall be furnished if 
think my hon’ble friend ought not to object to a prov 5 
> tel you, Sir, thatas a matter of fact atthe sent moment, wl 
that the owner or ier of the premises is rather 
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"perfectly fair and reasonable proposal.” eis Aehe 

Whe Hon'ble Mx, Baxur said:—“T would point out to tho Hon'ble Member 

at this clause comes into operation only in the event of the owner haying made 
carrying out the ae lf, Im the first instance, it is quite 
the work through his own plumber. If he fails or neglects 















ed to him a 
if he wants to delay the progress 
ff objection. I have no very strong 

it on the whole it is dangerous. 





state 


Opin 


MATH . BANERJEE said :—* The Chai 


ers to somebody else, and he 
and toon. Ifthe ‘Chatman in 


d do with any le il law at all. 
egated to subordinates, he rélies upc 
s neither my hon’ble friends nor 





nes Hon'ble Dr. sig Neat “iil 
any serious objection, I will not press 


The motion was then, by leave of the Council, withdrawn. © 
The Hon'ble Da. Asvrostt Muxuorapzrara also moved hat in section 329 


' 339), sub-section (3), line 8, the words * or opeupler i: u 
Bs He set c Jaw, 
ie prety e owner. 

Bi voction 320 (om Bb) 1 think 

expense, and not the core: 


as far} a iy 5 


si 1h follows zh 





ecttts Nea biee eek S11 aoe, ba wbjechionito sila HAA 
a aS the amoudment have been struck out.” pia 


“Bretton $43. 


Hone Raya Sakisie’ Suva Banapur or Nasmve, abil that 
“ Charinen ” be on adh & General Committee” in section 





Ei He a said :—* To my ad Sir, it a that, in matters of such ut urgency as 
those dealt with in this section, the Chairman should be vested with the the power 
to deal with matters mentioned i in the section.” he 


“The Hon'ble Me. Baker said:—*I agree to this amendment. There is no 

doubt that a matter like this would be a matter of urgency, and there is no 

” necessity to delay action for reference to the General Committee. I notice 
also that in Bombay this matter rests with the Municipal Commissioner. 4 


The Hon’ble Banu Surenpraxara Bawerser said :— I have no objection to 
, and the General'Committee is already so overburdened with work that —— 
would be as wellto substitute the ‘Chairman’ here. At thesametime 
do not like payer I should prefer that the work should be done as 
for as possible under supervision of the General Committee, if not by -. 
the General Committee itself, But, as I have said, I have no serious obj Corns 


to he proposal.” 
The motion was then put and agreed to. 


Secrion 344. 


. “The Hon’ble Dr. Asurosa Muxnorapnyaya moved at in section 329F 
(now 344), sub-section (7), the word “not” be transposed from line 3 to line 4 
ap na between the words ‘‘as” and ‘‘to.” 












“This is a small matter. I think the transposition of the 
eee ‘not’ roe a make the section more emphatic. I want to have the two | 
cteee a peer snpk othier-ae possible.” 


spy ubea Mr. Baxer meet! —“If that were accepted, Sir, it would hare 
a further If the word ‘not’ is transposed, it will be =a. 

) the word ‘or’ between ‘ constructed ’ and ‘maintained ’ into ‘and, 
i tee alterstion is necessary.” : basi 


‘was then, by lave of the Coun withdrawn. 


Section. 358, ieee 
® moved that the conde Seelam ee 
the words‘ General Committee” 
4 Peon 356), and also after the word 
of sub-section on (3 of section 347 (now 356 
il to turn for a moment to eut oct 
sien =e eas aoe 
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( 387 ) 
form, who is to decide what is the ised value of the annual sum? I caw 
well anticipate that there will be litigation, and if section 640 (now 617) does 
not apply will be protracted litigation in the Civil Courts.” 


The Hon’ble Mr, Baxer said ;— Section 640-(now 617) says “any municipal 


authority or person,’” 


mere 


The Hon’ble Dr, Asurosn Muxnorapuyaya, in reply, said:—‘Even if 
section 640 (now 617) does apply, there will be xg pra thougt, perhaps, not 
very expensive. The owner will probably say, ‘I am not liable to pay more 
than twenty times,’ and the Corporation will say, ‘we are entitled to get at least 
thirty times.’ The result, of course, will be litigation. The words I suggest 
will, Lthink, make the section workable and practical.” 


The Hon'ble Mr. Oupam said:—‘‘ As the amendment stood, the Een 
was that it should be twenty times the annual value. That was ; 
objection we found to it. I think the ‘twenty-five times’ should be accepted! 


The Hon’blo Mr. Baxer:— There is no objection. I agree With the 
Hon’ble Mr. Oldham.” 


The motion was then put and agreed to. 


The Hon’ble Dr. Asvrosa MuxsopapHyaya moved that in section 347A 
(now 357), sub-section (5), line 3, after the word “of” the words “ by public 
auction” be inserted. 


He said:—*‘ With reference to this amendment, I have been in communi- 
cation with the Hon’ble Member in charge of the Bill, and also with the 
Chairman of the Corporation, and they are both of. opinion that, unless some 

roviso is added tomeet exceptional cases, the whole thing will be impracticable. 
therefore, propose, with your permission to put in these words: ~— 
‘by publio auction, unless the General Committee, for special reasons, to be recorded in 
writing, otherwise directs.’ 


‘‘ My suggestion is that the disposal of such ponmenty should ordinarily be b 
public nee aud that only in exceptional cases the sale should be hy peivaie 
arrangement. I think this 1s in accordance with the present practice, and there 
can be no possible objection to it. ‘Sometimes a new street is opened out, and 
it is decided that the lands on both sides are not to be dis of for some 
years. But some influential person, perhaps, a friend of some of the Commis- 
sioners, lives in the locality, and he manages to secure the land he wants on very 
favourable terms. I have no special case in view, but I have been informed 
that such things have occurred. I think that the general rule ought to be the 
disposal of the lands by public auction, and that a provision to that effect should 
be embodied in the law.” 


The Hon’ble Banu Surenpranatn Banerser said:—‘‘ The present practice, as” 
my hon’ble friend has just observed, is to sell by auction; but there may be cases’ 
where it is not desirable to sell by auction, and in those cases the sale is effected 
privately, I have no objection to offer to the amendment, but there was one 
observation made by my hon’ble friend to which I feel bound to take exception: 
He referred to cases where he said the personal influence of Commissioners had 
been improperly exercised in connection with these sales, He appeared to rely 
upon hearsay evidence, and, as I have personal knowledge which will set at rest . 
any evidence of that character, I think I am entitled to make a statement. 

time ago a Commission of Enquiry was appointed by the Corporation: to 

enquire into the conduct of a certain Commissioner. On that Commission were 

the Chairman, Mr, Nalin Behari Sircar and myself among others. Certain 

Pititions bad. been presented to the Corporation with reference to the particular 
issiuner in question, and it was thought desirable that a Committee should” 

be appointed for the purpose of making an exhaustive enquiry into the whole 


. 
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matter. The Committee have just finished their labours, and before ‘we 

resigned we were in a tion to send in our report. That report was 
~ aequiesced in by Mr. t, and the sum total of it was that the Com ner 
stands absolutely ubsolved in our deliberate and unanimous judgment o: all the 
allegations brought against him. As my friend has referred to the exercixe of 
personal influence, I think it is well that 1 should make an authoritative 
statement regarding this matter which was publicly enquired into by 4 
connate Committee of Enquiry with the result that the Commissioner has been 
absolutely absolved of all the charges brought against him” — 


. 






-.. The Hon’ble Dr. Asvrose Muxknopapuyaya said :—"I did not fatend to 
insinuate anything against any particular Commissioner, and if what I did 


say is capable of such construction, I will at once withdraw it.” 


. The Hon’ble Mr. Baker said:—‘“I think, Sir, there is no objection 4, 
accepting this amendment. The present practice is to sell by public auction, 
and, as the Hon’ble Member says, that practice should . be adhered to, except 
when it is desirable to do otherwise.” 


© ‘ 

The Hon'ble Mr. Bourton said:—‘It seems to me, Sir, that a provision 
fora sale by public auction, would give almost. as much opportunity for the 
exercise of personal influence as the section now stands in the Bill. I do not say 
that there has been any improper action in the past; but, if there is risk of 
such action, it will exist in the case of sales by auction also. For instanco, it 
would be possible for interested parties to keep buyers away from the auctions, 
in order that the lands or buildings may be knocked down at lew prices. | 
think it would be enough to add to ‘shall be disposed of by the General 
Committee’ the words ‘after public advertisement’.” 


The Hon’ble Mr. Arcar said:—‘‘I support the Hon’ble Mr. Bolton’s pro- 
posal. 1 think it would be a good thing to lot these matters be widely known. 
As for a public auction, it is for the General Committee to conduct the sales as 
they choose, and I quite agree with the Hon’ble the Chief Secretary in what he 
has said regarding the abuses which might uttend public auctions.” 


The Hon'ble Mr. Baxer said: —“I have no objection to ng weed the words 
posed by the Hon'ble Mr. Bolton if the Hon’ble Dr. Asutosh Mukhopadhiyaya 
1s willing also to accept them.” 


The Hon’ble Dr. Asutosit Muknorapayava said:—“Yes, Tam quite willing 
to accept those words, and will substitute them for the terns of my amendieut.’ 


The motion was then put in the amended form und agreod to. 


Secrion 364. : 


The Hou’ble Basu SurenpRanatn Banensee moved that for the words “the 
General Committee may, with the consent of the owner, sell the site by public 
auction,” in lines 5 and 6 of sub-section (1) of section 363 (now 264), the follow- 
ing be substituted :— So 

, “th ion shall, the requisition 7 jd site on 
oimes ea ae ee req of the owner, noqtire tho sail 


and that sub-sections (2) and (3) be omitted. 


. He said:—Sir, the amendinent is substantially thir. A being the 
proprietor of a certain plot of land is unable by the operation of your building 
regulations to use it asa building site, He wants to use it as a building site, 
but ypur rules come in the way, and he is not uble to do so, He is not «ble 
to use it rae P beanie. bocauso cousiderations of public health an 
convenience ve rend #8 necessn onthe’ of is Corporation to 
make rules regarding certain silos, wndiv ia in Cncicaiane at lain rules that 
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Pia Unable ts erect. building’ on: the laid. Tt'seemia forme, Sir, 10 bo fair 
tra quit that, bing deprived of the right fo use his land as a building 
‘he should ask ‘alee “agp to purchuse it from him at a reasonable 
‘price: Sir, he suffers on public grounds; ho suffers by reason of the rules 


ts + tae ane 





which the Corporation for ia of public health have found it nevessury 
— to enact; and it seems to me 


lit it is only right und proper that he should get 
a fair measure of compensation for not being able to utilise his land im the way 
he intended, and that the land should be taken over by the Corporation. 
Of course, Ido not overlook the didticultios surrounding “the question My 
hon’ble friend will ask me what is the Corporation t> do with the land ? 
ft would be 80 much public expenditure for nothing. Sir, that is a cousidera- 
tion which niust not be overlooked But, after thinking over the matter most 
varefully, it struck me that there may be a via media which | should like 
my hon’ble friond to accept if he could see his way to do so. ‘That via 
media is this: that at any rate for the next year or so the amendment should 
be given effect to. That is to say, for the next year or so, before the ratepsyers 
have become completely familiarised with the ru'es we are now about to 
enact, it would be desirable to have a provision of the kind I sugg@st. In other 
words, for the next two or three years, if persons in possession of plots of land 
are not allowed to build upon those plots in consequence of tha op-ration of the 
building rules, such persons would bo entitled to go up to the Uc rporation and 
ask that their sites should be taken over at a reasonable figure. We have, Sir, 
a section somewhat analagous to the suggestion I make. If any repairs have 
been done to aprivy withia the last three years, and if the C:rporation culls 
upon the person to mako further repairs, then we have provided that. the 
expenditure shell be met out of Municipal funds. Well, tle suggestion I have 
made follows the lines of that section. Here are your building rules. Pheso 
rules, which are enacted for the public welfare, preclude a particular paity from 
making uso of a site for building purposes which he wanted to use for those 
purposes. It may be, when this man purchased his site, these rules had not 
come into operation, but that, while he was waiting for an opportunity to 
build, they were brovght into force, He is, therefore, placed in a difficult 
ition. It seems to me that it is only right and fair that at any rate 
‘or the next yer or so persons placed in that situation should be entitled 
to ask the Corporation to take up the site on payment of a reasonable 
compensation.” 


The Hon’ble Mr. Baker said:—‘ I think, Sir, that this proposal, as it stanc's, 
is a most unreasonable one. The Hon’ble Member has correctly pointed out 
that the effect of it would be to saddle the Corporation with a large number of 
small unserviceable pieces of land dotted about all over the ci'y, which cannot 
be put to any public use and which would almost certainly be encroached upon by 
neighbouring owners. The Hon’ble Member then suggests that for the next ~ 
two years or so the Corporation should be required to buy these pieces of hand, 
but not after that. Ido not see, Sir, that the case is any different during the 
first two years that this Bill would be in force from what it would be afterwards. 
The fact remains that the Corporation would be inundated with applications 
from le to buy these pieces of land, and it might in consequence be in- 
volved tae very considerable financial difficulties. The analogy between this 
caso and that of the privies to which he referred, and in which we undertook 
tv make a contribution from Municipal funds under certwin conditions, is by 
no means a Food one. ‘The difference is this, that in the case of the privies we 
call upon: owner to incur certain expenditure in order to conform to 
Ge new rales, and it is only in such a case that we undertake to bear a por; 
tion of that expenditure. In this case the owner of the land iveurs no expen- 
diture; he is not required to put his hand into his pocket in any way. The 
«dea which underlies the avis iisilih is this, that, if a person has land, he is 
at liberty to utilise that land in any way he thinks fit. But that idea is totally 
meee No person has any right to use his property in such a manner 





a8 to endanger the health of his neighbours, and if a man has purchased a 
pieee’ of land, which is so small or in such a position that to build upon it would 
adversely affect the public health, that man deserves, in my opinion, no com- 


pensation,” 


| (900 eos 
The Hon'ble Dr. Asurosn Muxnorapnyara said :—“T did not. really ex 

that a proposal so unreasonable as this woul poe from my pi & fod 
Babu Surendranath Banerjee. e Hon’ble Member in charge of i 
very correctly pointed out what the effect of this amendment would be 
even the most superficial examination of the question will show that 
proposition is based upon fallacious grounds, In the first place, there 
authority for the assumption that every member of a civilised communi 
entitled to use his property just as he pleases; his rights.are restricted, by 
rights ‘of his neighbours. In the second place, it is equally inaccurate, to. 
that when the rights of an owner are so restricted he suffers by reason of 
rules which the Corporation for purposes of publi health have, © i i 
necessary to enact; it is not the Corporation, but th gislature, which enagts 
this rule of law; and my hon’ble friend, in order to be logically. consistent, ought. 
to propose that we, and not the Ooeppenion should compensate the unfortunate. 
owner. It will also be noticed that under the section, it will be optional for the 
General Committee to sell the site by public auction, If; the, amendment. of 
my hon’ble friend were accepted, it would be obligatory, upen the Corporation 
to acquire the site on the payment of a reasonable price. _ It seems to me. ab 
that all the rate-payers in the city should provide the price of a piece of land 
which belongs to a particular rate-payer, and which he is not all to bni 
upon. To my mind, if owners of such pieces of land are allowed to do ag, 
is proposed, if I were in possession of @ diseased horse which was good enough 
for‘work, but which I was not-allowed to drive, I might as well go to the, Cor- 
poration and ask them to take it over from me at a reasonable, price!,” 
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The Hon’ble Raga Ranasrr Soma Banapur or Nasarpur said:—I am 
sorry I cannot support the amendment, which is unreasonable, I cannot under- 
stand what the Corporation would do with these. pi of land after acquiring 
them. I do not.think the money of the sean peree should be utilised for 
buying up plots of land which are absolutely useless to the public.” 


The Hon’ble Basu SurenpranatH Bayensex, in reply, said :—‘I do not 
think the analogy of the diseased horse is quite a correctone. The diseased horse 
is not diseased from the operation of any law which may have been enacted for 
the benefit of the community or the Government. orse is rendered useless 
by the operation of natural causes. The land is rendered useless by the operation 
of a new law, of which the n who owns the land is absolutely in ignorance. 
When he purchased the land no such rules were in existence, and Lam, surprised 
that so sound and so ablea eid ig as my hon’ble friend should have brought 
forward an argument so absolutely unreasonable as this. But we liye in a land 
of surprises, and sometimes we find even lawyers tripping in this fashion. I just 
want to put a concrete case to my hon’ble friend ember in charge, and ask 
him what he thinks about the justice of such a case, Suppose a person had 
purchased a piece of land now, in ignorance of the fact that any new building 
rules are likely soon to come into operation ; he is absolutely in ignorance of the 
new law, and he purchases a piece of land in the hope of erecting by and by 
a building upon it. Being a poor man, he is not able to find the means to 
construct the building until, say, next May. Then he ye eanoegevaa but the 
new rules have in the puna fd into force. The Chai comes down 
upon him and says: ‘ You cannot build there; the rules stand in the way: 
Now I should like to know what the Hon’ble Member in charge of, the Bul 
thinks of the justice of a case of that description. Here is this. man; he 
purchases a site in the hope of being ain, ies he has raised ient money, 
to erect a building upon it, He knows the present rules, and he knows that in 
them there are no difficulties in the way of his building; but in the meantime 
the new law comes into operation, and it is no longer possible for him to build. 
Is not that a hard case? If it is a hard case, it. must be admitted to be 
s0,—is it not right and preper that we should devise a remedy? If you limit 
the period, say, to one or two years, the justice of the case will be amply met. 
I cannot adniit that it is an unreasonable. al. Let us not do injury 
to private individuals in the mame of public right. We onght to. proceed 

cautiously, and we ought to see to it, that. in the name of public health and of 
public right we do noting to injure the rights of private individuals, I om 
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The he Hon'ble Ma, Baxua enid:—M Ido not see that the addition of these 
rds will make the decision of the Local Goverament any more final 
as | _ There is no hi authority than the Local Government; there- 

, in my opinion, the are quite penrrerery.’ tata 

~The motion was then put and lost, , aM ae 
hey r ; _ Section: you. S' % nee 
: ‘Gatemmpoee Buneares moved | that sbihions 370A be 
















ei Wab> bie ae i 
at Uk Rai cae 
nov ol that ston SOA Ye omit re sen 

end Twi jo rh hie pints inh cin es 





















i such r BER) : 
oa) Rulia susda Toatier antranctiiin 1) may authorise an owner of a building o 
place the footings of a party wall below e surface of adjoining land belonging to 
owner.” aha 


«Jn the original Bill we had no such section as this all, It was intro- 
duced and laid before the Select Committee, and we had, I may say, @ very 
animated discussion about this question of party walls, Both my hon’ble friend 

Babu Norendra Nath Sen and myself were strongly opposed to the introduction 
- of this section or any section of a similar character, The chief ground upon 
which the section was supported was that, because such rules and regula- 
tions existed in English towns} we should have them here, I do not consider 
that to be a good argument at all. Circumstances here are totally different from 
the circumstances which obtain in England. Space is not so valuable here 
as in London, and here the people are anxious to have their own walls, and not 
to build their walls on the land of other people. We do not want these rules 
and regulations; and why should we have them? My hon'ble friend i 
that, although a section like this may not be necessary now, it would be very 


"useful hereafter. But to that my reply is ‘sufficient unto the day is the 
such 
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evil thereof.’ As administrators I do not see the necessity for us to 
views and to consider such possibilities as these. e ought to be content 
to with the difficulties and dangers which arise from fase far day. I think 
we ought to content ourselves with those difficulties, not to legislate for 
b's oni ‘hich may arise in the distant future, My conténtion is this, thet 
- difficulties of the kind referred to in this section in regard nae, hy are 
pot in the least likely to arise in this country. I am, on the rand, afraid 
ofa jon like this, because there are litigious people about, and they may 
- take advantage of such a section. I do uot think the section is necessary nor do 
think it is wise to foster litigation. I think e should 






ho are responsible for this Bill do not, it is evident, hold 


‘The Hon'ble M_Arcar said:—“ If T may pardoned for saying 20, thon 
Calcutta, and have no desire to do so. 1 ma ag Bee he er gg obo , 







- ' would be a tittle alarmed at the prospect rights of owners should be 
| interfered with on the lines suggested ction, ‘The rules are made 
in order to meet the difficulties ma t under them the 
taken | these rules, | 
understand at. be 
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herefore, we have them here. Now, § 
re omewhat played him false; tha 

1 reason why it was thought necessary to insert 
ill was this. "adse’ the operation of the Bill, continuous bui 
much more frequent in Calcutta than it has beon in the past, a 
continuous: ing you must ,sooner or later have party walls. 
th | walls have not been common in Caleutta in they 
hat it is inevitable that their number will be increased in the future, 
walls in e a very fruitful source of litigation ever 
re, and we thought it would be prudent to make such a provision as we ha’ 
in advance, to ies litigation in Caleutta. The Hon’ble Member sai 
ie ay isthe evil thereof” Sir, that is exactly what we think 
too. We are not legislating ; we are merely taking the power. to legislate when 
_ the occasion arises. The provisions of the building chapter in this Bill would 
- be incomplete unless we made a provision for a state of things which 
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_ _ The Hon'ble Mr. Hanprey said:—I should like to make a remark a 

ing this section. The Local Government professes to be able to make rules to 

_ confer and impose rights upon parties. I must say it has given rise to 

some doubt in my mind how Government can confer rights which do not 

already exist by law.” ia 
The Hon'ble Mr. Baker said:—“ Confer rights and impose obligations.” 


_ The Hon'ble sea said:—“T only io we aE Ae to that. I 
"do not quite see how Government can confer rights unless y make a statutory 
tite. No doubt this rule of party-walls was derived from the Roman law, 
i Ba t how far it has been ree By to Calcutta I do not know. Probably under 
some ancient statute of George II, the English common law was applied to the 
city of Calcutta, but how far that would introduce the common law of England 
relating to party-walls in Calcutta I am not prepared at this moment to say. 
I only wish to draw attention to the possible legal difficulty that might arise, — 
_ 6r how far the Local Government can make rules to confer rights which do not 
already exist.” 


2s The Hon'ble Dr. Asvros Muxuorapnyaya said:—“{ agree with the 
_ Hon’bie Mr. Handley. The difficulty to which he alludes is a serious one, 
and we cannot be too cautious about the matter.” 
ne 
















The Hon’ble Mr. Buckey said :—“ This section of the Bill was introduced 
with the intention of giving assistance and palp to owners of property in — 
Caleutta. Under the existi Ww any one can build a house a sinall listen , 
¢from his neighbour's, but undér therulos in Schedcla Xs? (now XVII) 
this Bill he is not allowed to do so. He can do one of two things: he must 
‘ build his house at a certain minimum distance—I thinkitis sixfeet—away = 
ighbouri or he wust build it actually in contact withthe next _ 
actual contact with the next one, to a certain extent it puts 
advant also froin & purely constructional point of view rather iy 
‘in the building of the house. First of all, it is obviously a great 
ce to build a house close up toanother one go that there are two walls aS 
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tees The Hon'ble Basu SurenpRANaTH in reply, 
_ be an interference with the rights of poor er 
doing that. The only intention is to assist and help the 
get the fall benefit of his property." If you were 
cutta which are now built with houses any ak 
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The Hon’ble Mr. Oupnam said :—“ Iwas one of the advocates for the intro. 
duction of these measures in Select Committee, and when my hon’ble friends 
were speaking against. them I do not think they realized Sos Gest the 
provisior of this Bill will contract the amount of space which may be occupied 
te the walls of houses and solid masonry in Calcutta. That contraction will 
‘be great, because we have provided in the case of continuous building. 
one-third of the space occupied by the premises must be open to 
- The Hon’ble Mr. Apcar, a towards us, has said that we had 
experience which he possessed being house-owners in ; but some 
of us are in the position of managers of nomseerweey in Calcutta, and 
ee gpeaking of some of the premises under my own control, if may be permitted 
to quote Virgil in this connection, I d say jam proximus ardet Ucalegon. 
For there are some premises on which we are pressing Government to spend 


BF 


that 
air. 
the 
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from three to six lakhs of rupees in additions, and, unless some provisions like 


these can be resorted to, 1 do not know how the necessary space can be 
obtained.” 


The Hon’ble Basu Borkanta Natu Sew said :—‘ I think I onght to offer a 
few remarks on this amendment. Our Courts Courts of law, equity and 
no doubt, give rise 


good conscience. The existence of these walls will, 
to nice ions of equity, and Your es 
in this cil knows, how difficult it is to lay down stereotyped hard. 
 qnd-fast rules for equitable principles when they have ied i 
 eoncrete cases. Tt would be aemeale, aa reg Cae ENE 
stances will have to be contemplated by Your onour. Rules have to be 

framed, and it would be fettering the 
discharge of their duties. The i ion would 

a delicate , and at times, when rules are omitted, the Courts would her 


am 

exercise their discretion in applying uitable principles. It is much better, 

therefore, to leave any Poy ti leg he shape of rules for the decision 
rs e " 


woe which will arise between the parties. Let the Courts 


edom and full ee in deciding upon questions which would inva 















vail ty at { 
that is to say, 30 days must 
information or further information 
lapis 6 fete sn 
bye nt he ae ot 
of the site. It seems to me that such a 
and it would be better to aspen Fg 
have the previous 30 days to consider 


_ ‘The Hon'ble Mr. Barer eaid :—" I have ead oe Mr. 
Rabon Chia anetter, nd YESS ih Bane 


e Irtinot he maneen one the Hon'ble. Babu 
ee co cope spend oe Wa aguedhes renee 


ne 3 7 days will res not be 
i cial Oe on ber of these applications. : 


ppran nail #1 aid ot wn in a notion of amend- 
ate Lge ough independent, of i of ay amen 

P jee's opinion in the matter, that 1D days wane 
time, and I think would be sufficient.” 


‘The Hon'ble Basu SuRENDRANATH Banensee said:—* My ciaeibiadisy te 1 
nama Siok particaas meatier Mabe SE oe 























ec rhe Hon'ble the Pusupany aid -—*Atthe presont moment we are discuning 
dine 5 of section 383 (now 73), the motion of the Hon'ble Dr. Asutosh Mukho- 


io Sige 











‘pa Will the Hon’ble Babu Surendranath Banerjee | ‘on his motion 
fe sat on’ meee section 883 (noe 
x The Hon'ble Basu Suuexpnaxara Baxuxsex said :—'* Yes, Sir, I will speak { 
"What Ewanted to say with reference to this motion was this: Under the 

ki Soria lew you en f and of | 
a of the site, that 4 within | 
ea gp the _ of is made — 
| must either 
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ot The Hon'ble Dr. ‘Anorine Moxnorapnrars vat a Hon'ble 1 
ea - Monax Ses, by leave of Se, Soaeen withdrew the motions 
re Paetally.” it being ee ainel th the {amr word was ms spi i 
at g ex a 

mast be be duly corrected. Si 


‘he Hon'ble Babu Sumexpnaxara Baxenver moved— ait 
(No 220 that forthe wor thi” in in of ston 983 (nw 99) 
OTIC Cr hee Zee 
‘No, 290, thet the words “or within ithin thirty day 
_ approve of tho sie” in ins 4, Gand 7 of 
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KE co There are not two mtn at ne enh 
0 bu building on any site, he puts. 
eevee csetharsdipag ant: roval of the 

haf! in tho Bil eh 


epee rs i ss: ‘a 

ont; the Engi kes it, over to, : Be a 

neer ma over to. one ss 

to the s ot to make local enquiries. fy 
k bo Arian eer spatiale it, and then etry 

air pnp acbempr applications, as I mentioned the iene 

ary 4300 that is to say, there are 20 of these applicasingn: 

arery titele wicking siete Oe 80 it is + impossible for them to. be taken up the © 















St Pater or gence aM time for th Scere 
i a ce or the various 
Any period lees than 80 days would lead to difficulties of the Same 


which bes arisen under the present Act, The Hon’ble Babu Surendranath 
Benet says there is a difference between the Bill and the present Act, and 
ho wishes to reduee the time allowed by the Bill to the time allowed piece 
present Ac 


The Hon'ble Basu Surenpranata Banenser said: — —T do not want to reduce. 
Sha tine wore de rales deg cnet ahaa eta I want to make 
e 


rg Mase Br pura Foe aoe yaa pagers 
these periods or to modify these eaege ee Aas a ey were all 
fratond by the Calesite Buldang Comets The B Commission went . 
‘most carefully into this matter. They were. aware—and every one in Calcutta is 
aware—that the Building Regulations under the present Act have been absolu 
Pee ites and the Boliiaag, Commision gave the greeters p ible attention 
to this matter in order to remove what is on all hands to have been a 
| serious evil. This was the section which they drew u Bo Shish commended 
itself, as far as I remember, unanimously to the Select Committee. I do not 
remember any discussion being raised upon this point in the Select Committee, 
_ and T think we shall make a serious error if we reduce any of these periods 


a Ree ei 


Eye Hon'ble Mr. Bucktey said :—“ I entirely agree with what the Hon'ble’ 
Baker has said. It seems to me, if I correctly understood the Hon’ble 
m Surendranath Banerjee, that he is under some misapprehension. I 
stood him to say that the Chairman can take a month or two months or 90 days 
ie a fol sanction ‘ret or meat tiling pie for Oe approval 
wishes to erect or re-erect a bui nprirs for the 
oo sagen under a aaah em a" saa He also applies for iy 
a building und now 370). He i Sa do that at ree a 
ote likes, Rule 32 af Sebedulo SIVA ee XVII) distinctly says he my 
a at the same time. That rule provides that— 
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nan can, further information, — 
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neo The Hon'ble ine Biteeneseiee ees said :— 
same a8 motion No. 230.7% | 
Cade cecum! a 
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The Hon’ble Dr. AsvrosH -Muxuopapryaya —" that clause © of 
section, 387, (now 377) be omitted. 
He said:—‘1I confess, Sir, hasspiarad this. clones’ a 
ay te oro 


s refuses to 
cto pe dbo “or cto en oF For Tyee 


eee 


“This is followed section 387 (now S77), which specifies the grounds 
me: wed slay be made. The soction says:— 


‘ mich pal nt hin teri 
i ballg or or permission to a masonry building, may be refused are 


(D aba enlaeene the partonlars comprised in the steplan, building len, 


elevations, sections contraveue specified 
of this Act oo, aa byeaw de bred ce 
(2) bey dasealad age ny ion for such permission does not o* prot or is 
($) that any at name re tion TIA (oe 37) haw 
he been signed as prescribed by 


Schedal under the said 
(4) that oe 

y specific. iI + Somcaed ype 

as cp oe 

of a site may 

‘ satiated the cakes that there are no objections which 

pr ltl be ae aay a ‘soction mentioned to 





the of this is I cannot make out, N -similar to it finds 9 
Wt ta the existing law or in soction 946 of the Bombay 
Hee” nsec 383 3 Lime 4 the grou: of rofusal are 












reas , if we are to ensure that 


Act or rules has not been contravened,’ and you must_ 
to sanction the application until the a ae 
im in that manner. As I said just now on another 
ilding Kegulations in the past have been absolutely a dead letter. 







_ have been sot at defiance in every direction, the reason being that the Chairman 


Corporation had not ient legal power to ec them. « We ought 


~— Ohair do, we shall not effect ti important Which i wa te 
- object of the Building Commission to bring about.” 
The 


pee URENDRANATH said :—*‘ I entirely su this 

epat abaea Ses pez te nemo oo 

n r I did nots e unfortunates” 

eh ir pi tig a ‘orm a logical impossi “bibviame 6 of clause te a 
of 
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of law. The pel is whether by this provision, which 
er ee ee ee e 
¥ ble position. are called upon'to prove a né oan anges do 
ert sale mae *ble Member in char, of the Bill will relent from 
sing attitude which he tell assumed with regard .to this matter; 
a eas cy la my hon’! ffiend gets more 


therefore, beg to move for an adjournment.” | 


“tho Hon'ble Bano Jarma Monax Sex said: —“Tam in strong sympathy with 
oe, It is difficult for any man to prove that there are no objections to 







cert thing, ap ie chairs He | d to know what may be in the mind of 
Ponti ke municipt It is park re ible for an ae 
0 iiss oo > his a Rata 3 witho 
‘fwalt. ' vi fir waihecty 6 find out whe 
- the fault Ties oe Wiper wanotoamy.” 


o He “ble Dud aioe aE in reply, said :—“I admire the” 


ation ge retest aga nang of the Bill; but, ep el 





. eference to i opinion, I still think that, if there is any amendment of 
; 1 is ofan eminently practical nature, it is this one. I am very gla dL t0 


A < * 
to conceal the ‘matters, eo 


not fritter a away the powers that Ecdnterred ‘by these provisions on the 
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ntt law, that the shall have power 
‘you must convince me that such and such a@ a. i 
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of the, Ga also in these two. wedi 


The motions wero put and agreed to. | " a es Be 


Secrion 877. 
The Hon’ble Dr. Asurosh MuxwopaDHYAyA noved that clause (6) 
gs 387 nae 877) be omitted. | 


—‘TI confess, Sir, that 0 ae has pazzled mo very mach. 

Secon ‘385 yp 375) in the first place sta 
‘(1) Whenever the Chairma Peron id buil for a masonry puilding 
a yr pres ling re my ly 
the guns frac rfl aod the appt my appeal to the Genenl 


Ugh! Pees Pik fies ject woth agenly Spay cell, By weyttan peter, 
FS shaterthagtoute ibeaioh epee’? 


&This is followed by eee: 387 (now 377), hjerane specifies the grounds 
upon. which such refusal may be made. The section says:— 

The only grounds. on which spproval.of a site sa the erection or re-erection of a 
masonry building, or permission to erect or re-erect a masonry building, may be refused are 
the following, namely :— is 

that the work, yells: 
(D) “A or any pepe sm 2 rete wm peel or 
of Act or some specified order, rule or byelaw made ; 
the application for such docs not oulars ot 
(2) that pl iy eaied ia a oerVA (ee XFL), or isp 





4) that information. or. doeommanke .seguised the Chairman under the ssid 
m) sala era ie ttc Sly tac” 2 
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a ecg sae “ashdes approval of a site may 

ieflly take, on mot the Chat: that there are no objections which 


may lawfall hereinbefore in this section mentioned to 
the grant off the éaid a 


“What the o bject of this is I cannot make out, N similar to it finds 
pci in con 28 of tho cing eon mtn of the Bombay 
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2. applicant, knows are more or ‘lee “doubtful, may be 
11 use all his ingenuity to conceal the nba, 700 ey 
ae ee like that it is necessary, if we are to ensure that 
not con ateavene tho law, that the Chairman shall have power 
io BAY ¢ ‘you must convince me that such and such a rule or 
a n of the Act or rules has not been contravened,’ and you must give 
_ the Chairman power to refuse to sanction the application until the applicant has 
satisfied him in that manner. As I said just now on another amendment. the 
- Building Kegulations in the past have been a. a dead letter. 
“thd eC set at coma ine silventieny St e ere re that the usa 
Corpora’ not sufficient legal power to enforce them. » We ovght 
not to fritter a powers that ‘eb Gdedected by these’ provisions on the 
‘Tf we do, we shall ‘not effect the improvement which it was ‘the 
Catan the Building Commission to bring aboat.” sy ps 
19, 
‘The Hon’ble Banu Surenpranatu BANERIEE “ire, entirely a: this 
pl Di 088 hie vi Spon Bas but as it was 
matter I did notsend in an amendment. | Really the unfor 
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mer Tele ¢ betes, he a logical ‘imposs ek hee aa 
negative. I should like the Hon'ble es ‘the Bill to be placed 
in Hake pookion position, and I should like to see him p the impossible of 
os hha friend, the Member in charg 
Bias Sie ge we Eeleme Comeuavn sp 
Ease te adore therefore, wwe 0 


masters in th art of d 
They sometimes make most deplorable mistakes. The greatest difficulties 
_ in-regard' to will cases — occurred in connection with wills drawn up by 
Lord Chancellors in ‘One would have expected that they were’ great 
masters in the art of , and when Lord Lyndhurst drew up his he 
bungled Snatch & hipehdsbweiner Clb the cxse Dal Ws ter Me eed ino Oount 
of law. The question is whether by this provision, which t to be van 

ed in a commonsense way, you do or do not place individuals in an al 
- ible position. They are called upon to ee a tive.°, Can anyone do 
I do hope, Sir, the Hon’ble Member in char e Bill will relent from 
arenas attitude which he has assume with ropa to this matter; 
3 fh oBaemcalay gta chy lpia my hon’ble fend gets more 

uncompromising. I, therefore, beg to move for an adjournment.” 


_ The Hon'ble Banu JaTRra Momay Sen said :—* I am in strong s ympathy with 
It is difficult for any man to prove that there are no Y objections to 
and he cannot be expected to know what may be in the mind of 
yh r any aoe 4 authority. It is et impossible for a fp 
to esta that bis a is withou 
4 sheer thé municipal aut “deme to find out wher 


roe ea erent: 








_ profe which 1 belong 


adherenee to their views. Let, 





e¢hat the work, ar any of the partioulars comprised in the site-plan, building plan, el 
tions, sections or speoifiantven: would contravene some specified cone of this Prices 
specified order, rule or bye-law made hereunder.’ Eom 


; Sor it 
“You follow this up by the provision that the Chairman may refuse 


sanction upon what must practically amount to nothing more than mere suspicion. 
You first introduce a very salutary rule, and, then most inconsistently and, T 


shall add, . needlessly, proceed to destroy it by a vague and im 


The motion was put and lost. 


f 


Srcrion 378. - i 


The Hon'ble Basu SurexpranaTa BAneRsee moved that the words “with 
tho sanction of the General Committee” be inserted after the word ‘« Chair- 
man” in line 1 of clause (6) of section 388 (now 378), and that the words “for 
special reasons” in lines 1 and 2 of the same clause be omitted. 

He said:—‘I would ask the Council to look at section 388 (now 378), 
clause(?}. This section gives a sort of dispensing power to Chairman to 
allow a masonry pease to be erected without reference to the Building 
Regulations. Ina matter like this, where the power of dispensing is to be 

‘ , there should Lume sort of supervi ing authority ; and I would suggest 
the desirability of the Council adopting this amendment. A special power 
of exémption ought to be exercised with the ye igaies the i 
A power of dispensation ought not to be freely sepa ng 
be left to the discretion of one individual, but the order of the Chairman should 
be subject to the approval of the General Committee. There ought to be 
safeguard provided in the Act.” . 

The Hon'ble Mr, Baker said :—‘‘ This is a small matter and one which may 
fairly be left.to the discretion of the Chairman.” 


The Hon’ble Basu SurespranaTH Banerser said:— If this isa small 
matter, my hon’ble friend might accept my view.” 


The motion was then put and lost. 


Secrion 383, 


Tho Hon'ble Dr. Asutosa Muxnorapuraya, by leave of the eer ok 
drew the motion standing in his mame that in section 891D (now 383), sub- 
section (2), after “aforesaid” be inserted “either personally or duly autho- 


rised agent.” 


The Hon’ble Dr. Asurosn Muxnorapnraya also moved that to seotion 301D 
(now 383) the following be added :— ; ore 

“(6) Such shall be within thirty from the date when requisition 
ener fete i) any order uur aban () may eeu tho wot 
- (6) No action shall be taken under section 602 (now 574) before the appealing 


during the pendency of an appeal which has been e | 
“He said:—This amendment is absolutely necessary, inasmuch 98 n° 
period of limitation is prescribed in the section, The Hon'ble Member 
e of has spparently realised this, and given novice “0 d 





Committee. . 
and it ought not to 








_ object to 60 chet 
case. ay See in jt 0 dy 


ead , but I certai 60 days.” 


‘The motion was then, by leave of the Council, withdrawn. § a “ . 


ae ee 


the motion standing in his name that in gms 391D (now 383), sub- 
the words “subject to the control of tho’ Caeplaesioni? by 4s inserted 


Ay Secrion 389. . 


“The Hon’ble Dr, Asvrosn Mcxnorapnyava’s motion that clause (6) of 
section 387 (now ie be omitted having been lost, the Hon’ble Member, b 
leave of the Council, withdrew the motion, standing in his name, that clause a 
of section 403 (now 389) be Spey? sisi 

on 393. 


The Hon’ble Basu Surenpranatn Banersee moved that the words “or- 
private cow-house” be inserted after the word “aviary” in line 6 of clause (a) 
of section 415 (now 393). 

He said:— This is a small matter. _You exempt poultry-houses in which 
the members of the Christian community are interested. The members of 
the Hindu community keep cows, and they ovght to be allowed the same 

exemption: they keep a cow or two in order to have pure milk for their 
families. I do not think the exemption I ask for is a very great one.” 


. The Hon’ble Mr. Baker said :—“ A cow-house of any sort is a building of 
an entirely different class from other buildings mentioned in this section ; pl 
and summer houses are flimsy temporary ildings built of very light materials, 
and cannot cause any nuisance.” 

The Hon’ble Basu Surenpraxatu Banerser said :-— M on myo mars 
discreetly refrained from referring to poultry-houses, w distinct 
nuisance.” 

. eens was then, by leave of the Council, withdrawn. , 


Secrion 395. 
The ‘Hon'ble Dr. Asvrosa Moxnopaparaya, by leave of the 


"The Hon'ble Basu Jarra Moman Sew, by leave of the Council, wished by 
section (4 


(6), be 
etn csaahiee’ 


Paes: a a ee 


"The Hon Dr. Asvrosa ee moved— 
(1) that 416D (now 397 ae 1), lines 3 ate the 
and" oF ( shun A ) 4 


the agen standing in his name, that in section 416B (now 395), 
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‘tha se will P a ap ge nares Ape prever a 
from selling the land if they think it expedient in any case to 
The Hon'ble Mn. Arcan said:—“I don’t think we should prevent the 
Gorporation from selling if they think ft. If they desire to give, leas, they 
‘may do so; but I don’t thi 
the power to sell.” 1 
Phe Hon'ble Mr, Oxpnas said:—“I would ask if, in the case of ‘the 
leaso held by the Bombay University for 999 years, the University has power 
erento! If 80, I see little difference between the grant of such a lease and 
a sale. apety : 


mn ee Se 
oe e ite i samen sie, 
/ Phe 






it would be wise to entirely preclude them from 


The Hon'ble Dr. Asvrosn Muxnorpapnyaya, in reply, said:—‘‘I regret I 
haye not been able to make my position clear. If you sell the land, you have 
no hold on the purchaser. If you lease it out, you retain some control over 
the lessee. The reason for this difference is obvious, for, in the case of a lease, 
the law authorises the lessor to place restrictions upon the use of thé land; 
in the case of a sale, the transferor completely severs his connection with 
the land and cannot enforce a restrictive covenant inconsistent with the 
rights of an absolute owner. The amendment which the Hon'ble Member 
in charge of the Bill is prepared to accept will answer one of my 
purposes. But I cannot admit that this, by any means, will settle the whole 
difficulty.” 

The Hon'ble Member’s first motion was then put and lost. 

The last motion haying been lost, the Hon’ble Member, by leave of the 
Council, withdrew his second amendment. 


The Hon'ble Dr. Asuross Muxnopapuyaya also moved that at the end of . 
sub-section (2) of section 416D ‘now 397) be added :— - 
“ or in the event of the lessee, after carrying out the work, using the land or buildings. 


leased to him, or any part thereof, or allowing the same to be used, for any purpose which is * 


inconsistent with the said scheme.” 


He said:—“I understand that the Hon’ble Member in charge of the Bill 
is prepared to accept this amendment subject to a mere verbal alteration. 
The form suggested by the Hon’ble Member is this: 

‘or in the event of the lessee, after carrying out the work, usesthe lund or building leased 
to him, or any p»rt thereof, or allows the same to be used for any purpose which is inconsis- 
tent with the general scheme.’ 

“JT have already explained the object of this amendment in the course of 
the debate upon the last motion. When action is taken by the Corporation 
under this chapter for the purposes of sanitary improvement, they ought to 
assure themselves, not only that the improvements will be duly effected, but 
also that, once they have been effected, they will be scrupulously maintained. 
“I venture to think, therefore, that a right of re-entry ought to be reserved 
as well in the ease of failure to maintain as in the case of failure to effect 
improvements.” 


The Hon'ble Mr. Baker said:— This is quite a reasonable amendment, 
and I shall be glad to accept it.” 


The motion was put and agreed to. 


= The Hon'ble Dr. Asurosh Muxnorapnyaya also moved that in section 416D 
(ay 397), sub-section (3), line 5, after the word “out” be inserted “and main- 
nance, 
He said :—“ This amendment is based on the same principle as the last 
One) 2) 
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. “The motion was put and agreed to, 
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” “Phe Hon'ble Dz. Fee | Moxuorapnyaya also moved that to section 416D 
(now 397) the following be added:—_ fon eth RAT'S ik Tha as 
“ (4) The covenant referred to in sub-section (2) shall be meee on all transferees 

’ from the original grautee; and such transferees be bound to give 


- ~~ 


security under sub-section (3).”’ 
He said:—“This amendment is of a somewhat technical character, and 
with reference to it I have been in communication with the Hon’ble the Legal 
Remembrancer, who has also discussed this question with the Seer : 
I shall try to explain the position to Hon’ble Members as briefly as possible. 
There are certain covenants embodied in a lease which are said to ran with 
the land: ifso, they are binding on all transferees. Other covenants do not 
run with the land and are not. binding on transferees without notice. Now, 
the question whether a particular covenant belongs to the one class or the 
other may, and often does, lead to ingenious legal discussions of extreme 
nicety and difficulty. Indeed, it would be easy to refer to cases reported in 
the books, not a few of which show how eminent Ju may be hopelessly 
divided upon a matter which appears to be very simple to lay minds. If m 
amendment is accepted, it will iain unnecessary to discuss this difficult 
subject in at least one instance.” 


The Hon’ble Mr. Hanpuey said :—“ I have much pleasure in corroborating 
and confirniing all that the Hon’ble Member has said, This is no doubt a most 
difficult point of law and leads to as much trouble and expense in drawing up 
leases as any other point of law. If these words are not put in and these lands 
are transferred, the transferee may say ‘I know nothing of this’, and the Cor- 
poration will have constant trouble to compel the transferee to comply with the 
terms embodied in the lease. By adding these words we settle the terms upon 
which transfers may be made, aud there can be no more litigation than might 
take place in the case of the lessee himself.” 


The Hon’ble Mr. Baxer said: —* I accept the amendment with the omission 
“of the words after the semi-colon.” 


+ The motion was then put, with the omission of the words after the 
semi-colon, and agreed to, 
Srcrion 400. 


The Hon’ble Mr. Baker moved that in sub-section (2) of section 419 (now 
400), the words ‘‘not more than two hundred feet” be substituted for the 
words ‘not less than two hundred feet.” 

He said :—‘‘ This is a clerical error in the Bill which occurred originally 
in the Bill drafted by the Caleutta Building Commission. The word should 
be ‘more’ and not ‘less.” The Hon’ble Dr. Asutosh Mukhopadhyaya has 
proposed an amendment to the same effect, I regret that the Select Com- 
mittee did not detect the error.” 


The motion was put and agreed to. 


The last amendment having been agreed to the Hon'ble Dr. Asurosn 
ae CA: by leave of the Council, withdrew the similar motion standing 
in his name. 


The Hon’ble Basu SurenpranaTs Banersee moved that the word “sixteen ” 
be substituted for the word “twenty” in line 2, and the word “ten” for the 
word “ fifteen” in line 5, of sub-section (2) of section 419 (now 400). 

He said:—“ This section deals with improvements in bustees. For streets 
of 20 feet width I ee to substitute 16 ay bigs for passages of 15 feet I 
propose 10 feet. These are the minima fixed; but no maxima have been fixed, 
and the minima may be raised to any point which the General Committee and 
tlic Executive may think fit. In favour of my amendment is the fact that it 
is the present practice. When I joined the Corporation bustee roads used to 
be 9 feet wide; we have been steadily adding to the width, and it is now 
16 feet. This amendment will not fetter the hands of the Corporation in avy 
way; they may raise the minimum to any figure they like.” . 
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\ "The Hon’ble Mr. Baker said:—‘ I will remind the Hon’ble Member that, 
when this matter was discussed in the Bill Committee of the ration, some 
one to reduce the width of bustee roads from 20 feet to 16 feet, and a 
member of the Bill Committee pointed out that the Bustee Committee had gone 
beyond 16 feet and had worked up to 20 fect, and upon that the Bill Com- 
mittee decided not to propose any modification. I fully recognise that the 
Corporation has realized its duty in this respect, and has been steadily increasing 
the width of roads in bustees. The present bye-law provides a minimum of 
16 feet; but the Bustee Committee have gone beyond that; they have worked 
up to 20 feet. I think we should take advantage of what the Bustee Com- 
mittees have done and start from the minimum which they have practically 


established.” 


The Hon’ble Banu Surenpranatu Banerser, in reply, said:—‘ There ma: 
be cases in which it may be expedient to permit the opening of a bustee roa 
of 16 feet; but if you fix a minimum of 39 feet and stereotype it into law, the 
Corporation will unable to. exercise any discretion in the matter. And 
when the Corporation has of its own accord resolyed to have streets 20 feet 
in width, though the bye-law provides a minimum of 16 feet, I think the Corpo- 
ration may be trusted not to adopt a lower minimum except in special cases 
where it may for some reason or other be necessary.” 


_ The motion was then put and lost. 


Secrion 406. 


The Hon’ble Basu Surenpranata Bayersee moved that the word “ Cor- 
poration” be substituted for “‘ General Committee” in line 1 of sub-section (2) 
of section 425 (now 406 . 

He said:—‘ The procedure to be followed in connection with unhealthy 
bustees where the urgency of the case is such that action must be taken at once 
is that the General Committee has to take action in the first instance. I have 

* to call attention to section 430 ys 411), which says that the Corporation may 
at any time after the re we a sepee under section 425 (now 406) pass final 
orders. ‘The Corporation has to deal with the report.” 


The Hon’ble Mr. Baxer sajd:—‘‘ That is an entire mistake. The Corpora- 
tion has only to deal with the purchase or acquisition of land which is not bustee 
land. Section 425 (now 406) provides for a report by a Medical Officer and an 
Engineer, the next section provides for the approval of that report, and 
section 427 ‘now 408) gives the General Committee power to require owners or 
occupiers to carry out the uisite improvements. Section 430 now 411) is 
merely an incidental section which gives the Corporation power to acquire land 
which is not bustee land.” 


The Hon’ble Basu SurenpranatH Banerser said :—“I would ask what 
was meant by land which is within the bustee and yet is not bustee Jand.” 


The Hon’ble Mx. Baker said :—‘ Bustee land is defined. It is possible 
you may have a masonry building within a bustee.” 


The Hon’ble Basu Surenpranatn Banerses, in reply, said :—“ But under 
the existing law such action is proposed to be taken by the General Committee. 
The inspecting officers have to submit a report ; the report may propose to 
intgfere with the rights of private persons. ‘T‘hat is not a power Biri 6 the 

, but in the Commissioners in meeting. To deal with the rights of , 
property is a very important matter, and it is right and proper that, if the 
initiative is taken by the General Committee, the Corporation should have some 
power of supervision. The present procedure is for two medical officers to 
report; that report comes before the Chairman. There isa Bustee Committee 
which is a Committee of the Corporation; the report then goes before the 
Bustee Committee and is considered by them, and recommendations are made by 
them; the proprietors are invited to be present and make their objections, 
and all the objections are heard and disposed of and recommendations are made 


* 
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General Committee who rep the rate-payers will not be in the same 
proportion as they are now ; they. will be in a minority. The serremoniee ss e 
the rate-payers inthe Corporation will not be in the same minority ; they will be 
in a minority, but, as I read the law, they will not be in the same minority as 
in the General Committee. If this matter involving the consideration of 
i private rights is subject to the control of .a body in which the rate-payers have 
a larger number of representatives, they will have greater ence in the 
2 decisions of that body. That is the view of which I. ask the. Council to 
a consider. The point is that the procedure under this section involves the 
fe consideration of private rights. The report. may say that a road has to be 
run through the bustee, that certain huts are to be removed, that a tank must be 
filled up. All these are invasions on private rights, They may be perfectly 
justified, but in dealing with private rights an ap ought to lie to.a body in 
which the representatives of the people are to be found in larger numbers 
and in whose decision they will have confidence. As the Court of 
Directors once said, it is not necessary that we should administer justice in 
India, but we should inspire the people with the confidence that justice 
is done. Therefore, I say with confidence that some right of supervision, some 
sort of control, ought to be invested in the Corporation in which the represen- 
tatives of the ratepayers would be found in greater proportion.” 


The Hon’ble Mr, Baker said: —‘* The Hon’ble Member has urged that this 
power of taking action under section 425 (now 406) should be taken away from 
the General Committee and transferred to the Corporation, because the powers 
tr. conferred under that section affect private rights. I will point out that this 
section primarily and directly affects the question of public health, becauso it 
applies to cases which in the opinion of the Chairman are a matter of urgency, 
and therefore it is a matter for the General Committee to deal with. If we 
bring in the Corporation, we shall have canvassing, and there is a likelihood of 
the matter not being decided on the merits. In reference to the later clauses 
of the Bill, I find that a number of amendments huve been proposed which 
would have the effect of transferring to the Corporation powers which are 
exercised by the Chairman or the General Committee. I strongly object to 
such amendments, and shall op every amendment which will have that effect, 
and I shall do so even though I may be told that my attitude is uncompromising. 
All these matters have been carefully considered by the Select Committee ; they 
assigned to each municipal authority the powers and funetions which they 
thought might most appropriately be assigned to it, and I strongly deprecate 
any interference with, or modification of, those powers. 1 think indeed that 
the Select Committee went too far in transferring powers from the General 
Committee or the Chairman to the Corporation. The position which the 
framers of some of the amendments seem to take up is that no power should 
be made over to the Chairman or to the General Committee if it can possibly 
be exercised by the Corporation. That is exactly the opposite and antithesis 
of what I hold to be the true principle. I maintain that no power should be 
reserved for the Corporation if it can with due propriety be: exercised by the 
Chairman alone or by the General Committee. It is because these amendments 
contravene that principle that I resolutely object to them.” 
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The Hon’ble Dr. Asuros Muxnorapnyaya said :— “TI am in full sympathy 
with the principles laid down by the Hon'ble Mover of the amendment, and 
my only regret is that this amendment does not give effect to those principles. 
The substance of the amendment is that in section 425, (now 406) clause (7), for 
- words = Hsin ee ol ont ‘Co i — be guibstituted. 

at section deals only wi iminary inspection , to me to 

« be exeeutive work, and it does ak cies reg be very snateetel whether st 

this stage action is taken by the General Committee or the Doeporetin 

The important sections are 426, 427 and 428 (now 407, 408 and 409’. Jt would 

be much better if the bie. ice were substituted for the General Committee 

in those sections, The preliminary inspection may be made by the order of 

the Chairman, but the invasion of the _- private property should take 

., — only by order of the General ttee subject to an appeal te the 
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- The Hon’ble Mr. Bucky said:—“The hon’ble gentleman has referred a 
good deal to the rights of private property, and in defence of his amendment he 
— asserts a ee which he has asserted so often, that jurisdiction 

should be given the highest authority in comparatively unimportant matters; he 
wants to give authority to the Corporation in this case in which the Bill gives 
it to the General Committee. The: matter relates to bustees and to buildings. 
I would ask what the Corporation has done in this town with reference to 
ings? They have excellent bye-laws in many ways, but the Corpora- 
tion has rarely carried them out, and has produced a state of affairs in this town 
which is oubtedly very bad. I have lately had some measurements made 
ina portion of this town, and, in spite of the bye-laws in existence, there 
are parts of Calcutta where 85 to 86 per cent. of the entire area is densely 
covered with buildings, and that is mainly, [ think, due to the fact that the 
administration of the bye-laws rests with the Corporation. I doubt whether we 
realize fully the condition of affairs in Calcutta. ‘Chere are man reports on 
the subject. I have one here which was made to the Building Comanissioll 
It refers to different specific areas, and speaks of the space in which natives live. 
I doubt whether there is any gentleman in this room who does not live or sleep 
in @ room containing from 1,500 to 2,000 cubic feet of Space, and possibly in 
many cases from 6,000 to 7,000 feet. On the other hand, there are people who 
live in as little as 120 or 130 cubic feet of space, and in one or two cases in this 
report as little as 60 feet. In England 800 feet is taken to be a reasonable 
amount of s for each person. In India, 600 feet is the minimum in 
; I believe, and in no case is there less than 400 feet in any jail. And 
yet here there are people living in 60 or 100 feet, 60 feet being equivalent 
to 6 feet in length, 2 foot in breadth and 5 feet in height. This would have 
been largely prevented if the bye-laws were carried out. ‘The Hon'ble 
Member wishes to enforce the principle of centralisation which he so 
strongly me If he does so, he will, in my judgment, do wrong.” 


The Hon’ble Mr. Arcar said :—‘ When there has been so marked a change 
in the constitution of the Corporation as has been brought about by the letter 
of the Government of India, and when a large number of Hindu members are 
taken away from the Corporation altogether from whom only, according to the 
statement 15s the Government, there is danger of insanitary conditions being 

rmitted, the prospect has been changed to such a degree that there ought to 
. no difficulty of any kind in adopting this amendment ; and, with reference to 
what fell from the Hon’ble Mr. Buckley with regard to the excellent bye-laws 
which now exist, that was not the opinion of the late Health Officer of the 
Corporation; and it has been our prayer, which was unheeded by the Local 
Government, to have further legislation to enable us to deal more effectively 
with questions relating to buildings. If there are existing bye-laws which are 
sufficient for all purposes, how is it that they were allowed to be overridden? 
Surely the Chairman should have prevented the infringement of those bye- 
laws? It has been said that the carrying out of the bye-laws was subject to 
the confirmation of the Corporation.” The bye-laws ought not to have been 
allowed to be infringed in Committee, and if there had been any breach of 
them permitted in Committees the Chairman ought to have ruled out any such 
attempts when the matter came before the Corporation for confirmation. I 
conclude that under this Bill there will be a reference also to one of the 
Standing Committees ; there will be some procedure and some method of dealing 
with such cases, and the Corporation cannot xightly be charged with having 
disregarded the sanitary provisions of the bye-laws in the past. When there is 


such a change, the predominance of the Hindus taken away, and the 
ace of power shifted in such a degree, surely the Corporation of the future 
may be trusted!” , 


The Hon'ble Mr. Oupmam said :— I wish to vindicate the Corporation and 
what my hon'ble friend Babu Surendranath Banerjee has said on one point. 
As far as my information goes, the Corporation has done exceedingly well as 

improvement, and the stoppage of bustee improvement work has 
been due to the policy of one of the Chairmen who believed the funds could be 
Si 
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better spon’ otherwis». I have heard the imperative need for bistee improve- 
ment urged over and over again in tho General Committee.” _ ahs aig 


The Hon’ble Basu Surenp ANATH BANERJEE said:—“It has been said 
that the Corporation. has. done badly in respect of buildings. If for argu- 
ment’s sake I admit. the who'e of that indic'ment, how does it affect this ques- 
tion of bustees? The question of bus‘ees is nota question of buldings, an the 
Hon’ble Mr. Buckley knows wha! our action hes been with regard to bustees, 
But I am Bere § to accept the challenge with re to buildings. This 
matter was carefully gone into by the Corporation. This particular indictment 
was made by the Calcutta Building Commission against the Building Com. 
mittve of the Corporation, A statement was drawn up by the C srporation, 
from which it appearel that in no more than a dozen cases did infra:tions 
of the bye-laws take place under the orders of the Building Com nittee, 
Your regulations and bye-lavs were defective; they bristled with inconsisten- 
cies; shrewd lavyers were ulways able to drive a coach and four through 
th m. Therefoe, if it has bean i npossible to giv» effect to the building regula- 
tions or bye-lews, the Corporation is not the only party to blame. The bye- 
laws weré the bye-laws of the Corporation, confirmed however by the authority 
of the Government of Bengal, and, if there has been failure, the responsibility 
does not attach simply to the Corporation; a portion of that responsibility 
must be borne by the Government of this Province. But I am not concerned 
in defending the action of the Corporation in the matter of buildings. 
These observations are irrelevant to the present question. Tae question 
is—how has the Corporation been acting with regard to bustees ? We have 
spent more than thirteen lakhs of rupees in iniproving bustees within the last 
few years; we have contracted loans; we were inspired, I might say, with 
something like apostolic zeal in this matter, It is on the shoulders of the 
Chairman appointed by the Government that the blame, if any, sould be 
thrown. It was the deliberate poley of Mr. Ritchie that caused the works 
to be stopped, fo: he held that it is no part of the business of the Co-- 

oration to spend large sams of money on bustee reclamation. We have 
ce our best, and, if we hive not been a ‘e to do more, it is not our fuult. 
We have been restrained b. tie Execative. If it is true that the Corporation 
has done all that it could possibly do, why does the Hou’ble Member in charge 
of the Bill propose to take away this power from the Corpora‘ion’ The 
Corporation has done well; it has done admirably; it has received the 
acknowledgments of the Government for what it has dono. If that is the 
verdict of competent authority, I ask with what show of reason and justice can 

-ou withdraw the power which the Corporation at pres ont possess of taking the 
‘nitiative? There is not even the shadow or semblance of reas »n for withdrav- 
ing those powers, <n the statement to which I listensd wth amazewont 
that no power shou'd be left to the Corp ration which could be exercis.d by 
any other authority.” 


The Hon’ble Mr. Baker said: —“ With due propriety.” 


The Hon’ble Banu Surenpraxata Banersee said:—‘t There is hardly 8 
orn which cannot be exercisod with due propriety by some lower authority. 
f that statement is accepted, why not do away with the principle of loc 
self-government? If this princi eis to ce with this Council, 
it will be far simpler to do away with the semblance and show of Jocal s lf 
government, whic is attemptéd to be resorved under this Bill, and make 
the Municipality » department of the devecuiaiak: I think this wholly 
unjus‘ified statement to make, and I am certain that a sytem 

. like that isa system with which the Local Government can sym athise. My 
hon’ble friend himself says that the Bill does not do away with the pr 
ciple of local self-government, but involves only a re-adjus ment of the pu 
ciple. If he holds thit no power should be reserved to the Corporation = 
cin b> exercised by any other municipal au‘hority if that principle is accepte’, 
then local self-government is at an end. The Hon'ble Member, more" 
has remarked that it is undesirable to give this power to the on pea because 
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there will be canvassing. Js it not much ‘to canvass rgons ta" 
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that there has boen canvassing in the past, the fret remains that in spite 
of such canvassing the Corporation did their dut ; therefore, despite what- 
_ ever canvassing there was, the Corporation di their duty in the past, and 
the Corporation may be trusted to do their dut in the future. Therefore, 
I submit thut no case has been made out for withdrawing this power. It isa 
mattor of the first importance that when you deal with private rights you should 
have a tribunal which should command the confidence of those whose rights 
are invaded The matter will be dealt with inthe first instance by the 
Chairman and the General Committee, and then an appeal should lie to the 
Corporation. I think such a procedure is consistent with sound sense and 
reas n. I hope that in consideration of all these circumstances, namely, that 
the Corporation has done its duty well, that it is a body which commands the 
confidence of the public, and that it is necessary that that confidence should be 
maintained, this amendment will be accepted by the Counci!,” 


The motion being put, the C-uncil divided as follows:— 


Ayes 6. Noes 12. 
sis tea Raja Ranajit Sinha Bahadur, | The Hon’ble Mr. Buckley. 
i 


The Hon’ble Mr. Buckland. 
The Hon’ble Babu Jatra Mohan Sen. The Hon’bl» Mr. Handiey. 
The Hon’ble Babu Beikanta Nath Sen. The Hon’ble Rai Durga Gati Banerjea, 
The Hon’ble Babu Surendranath Banerjee, Bahadur. 


The Hon'ble Mr. Apecar, The Hon’ble Mr. Mackenzie. 
The Hon’ble Dr, Asutosh Mukhopadhyaya.| The Hon’ble Mr Spink. 


ihe Hea'te Sahibzada Mahomed Pakhytar 


ah. 
The Hon'ble Khan Bahadur Maulvi 
. Delawar Hosain Ahmed 
The Hon'ble Mr. Oldham. 
The Hon’ble Mr. Baker. 
The Hon’ble Mr. Bolton. 
| The Hon'ble Mr. Slack. 


- 


So the amendment was lost. 


The Council was then adjourned to Saturday, the 23rd September, 1899, 


Catcurta ; F. G@ WIGLEY, 
The 16th January, 1900. Assistini Scerctary to the Govt. of Bengal, 


Legislatice Department. 


Abstract of the Proceedings of the Council of the Lieutenant-Governor of Bengai, 


assembled under the provisions of the Indian Councils Acts, 1861 and 1892. 





The Gouncil met in the Council Chamber on Saturday, the 23rd 
September, 1899. 
‘Present: 
The Hon’ble Sta Joux Woopsurn, K.0.8.1., Lieutenant-Governor of Bengal, 
presiding. 
The Hon’ble Mr. W. B. OLpHaM, ©.1.B. 
The Hon’ble Mr. R. B. Bucktey. 
The Hon'ble Mr. C. W. Botton, ©.8.1. 
The Hon’ble Mr. E. N. Baker. 
The Hon’ble Rat Durca Gatt Bayxersea, BAHADUR, C.1.E. 
The Hon’ble Mr. C. E. BucktanD, C1. 
The Hon'ble Mr. F. F. Haney. 
The Hon’ble Mr. F. A. Sack. 
The Hon’ble Kaan Banapur Mautv: Derawar Hosars AuMeD. 
The Hon'ble Basu Jatra Monan Sey. 
The Hon’ble Mr. T. W. Sprvx. 
The Hon’ble Sautszapa ManomMED Bakatyar Seu, C.1.2. 
The Hon’ble Mr. D. F. Mackenzie. 
The Hon'ble Mr. J. G. Arcar. 
The Hon'ble Dr, Asurost MukHoraDHyaYA, M.A, D.le, F.R.AS., F-R.S.F. 
The Hon'ble Banu Borkanta Nata Sex. 
The Hon’ble Basu SuRENDRANATS BANERJEE. 
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QUESTION AND ANSWER. 


Gow Licenses my Dacca District, 


The Hon’ble Banu Surenpranara Banenser said :— 


“Will the Government be pleased to state the number of gun licenses 
issued in the Dacca District in 1898, the number of such licenses issued in 
1899, the number of applications for gun licenses refused in 1899, and the 
reasons for such refusal ? 

“Is the Government aware that river dacoities have taken place within 


' the last six months at Souka Bazar, Ghiar Bazar, Bhadra and other places 


within the subdivision of Manikganj? Will the Government be pleased to 
state the cash and other property. stolen from the boats of traders and 
purchasers of jute in connection with these dacoities? What step does the 
Government intend to take to remedy this state of things ?” 


The Hon’ble Mr. Bouton replied: — 


“The number of gun licenses issued’in the Dacca District in 1898 was 
2,735; and up to date in 1899 1,685 have been issued. There is thus a 
decrease of 1,050. The Commissioner has explained that the reddction is due 
to the applications for renewal of licenses having been closely scrutinised in 
the present year, in order to prevent fire-arms being held by those who have no 
need for them for the protection of person or roperty, or by persons who use 
them for the indiscriminate slaughter of birds for their plumage. He mentions 
that the destruction of birds has been carried on to such an extent that even 
paddy birds have been almost exterminated. The opinion of the Government 
in regurd to this reduction is not asked in the Hon’ble Member's question ; but 
I may take the opportunity of informing him that the suddenness of the reduc. 
tion has not the approval of the Government, and that this opinion is being 
communicated to the local officers. 

“*Tbere have been two river dacoities in the Manikganj Subdivision during 
the present year, the property stolen being valued at Rs. 190, including Rs, 155 
in cash, in one case, and at Rs. 517, including Rs. 507 in cash, in the other. 
These dacoities occurred in August and were the work of a local gang. A clue 
hes been obtained, which will, it is expected, ensure the conviction of the 
dacoits and the breaking up of the gang.’ 


CALCUTTA MUNICIPAL BILL. 
Section 62, 


The Hon’ble Mr. Baker moved that in section 55 (now 62*), line 1, after 
the word “ resignation” the word “removal” be inserted. 

He said :—* This is a consequential amendment. It will be remembered 
that, on the motion of the Hon’ble Babu Surendranath Banerjee, a section 
was inserted in the Bill authorising the Local Government, at the instance of 
the Corporation, to remove any Commissioner who had been found guilty of 
disgraceful conduct or misconduct ia the discharge of his duties, In conse- 
quence of that new section, it is necessary to insert the word “removal” in 
section 55 (now 62) which provides for the filling up of vacancies by nomina- 
tions in the event of elections failing.” 


The Hon'ble Banu Surenpranatu Banenser said :—“I have great pleasure 
in supporting the amendment.” 


“" The motion was put and agreed to. 


Section 116. 


The Hon’ble Mr. Baker moved that in section 108 (now 116), line 2, for 
the words “ any member of the General Committee ” the words “any other 
person ” be substituted. ‘ 


® sections Bll ha ing, under tho direction of the Council, been ré-numbered, the present 
wedatel ame etre \eoentad ta becotete wherever the new numbering differs from the old, 
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He said :—“ It will be remembered that on the motion, I think, of the 


Hon’ble Babu Surendranath Banerjee, an amendment was carried to the effect — 
that cheques are to be signed, in the absence of the Chairman or php erro t 
by some person appointed by the Chairman with the approval of the General 

mmittee. In consequence of that, it becomes necessary to insert the words 
“any other person’ in section 108 (now 116), line 2.” ‘ 





The Hon’ble Banu Sure~pranatH Banersee said :—“ I beg to support the 


amendment.” 


The motion was put and agreed to. 


Section 152 AND NEW SCHEDULE, 
The Hon'ble Dr. Asvrosh MuknorapHyaya moved— . 


(1) that for sub-section (1) of section 148B (now 152), the following be 
substituted, namely :— é 


“ (2) All valuations of buildings and lands situated in the districts mentioned in 
volumn 1 of Schedule [VU (nw VII), which have been made by competent 
authority and are io force at the commencement of this Act, shall remain 
in force for the periods terminating on the dates respectively ribed in 
that behalf in column 2 of that Schedule; and the annual at which 
buildings and lands in each such district are to be assossed after the dute so 
prescribed shall be fixed by the Chairman for a period of six years, and 
thereafter for successive periods of six years.” 


(2) that the following schedule be added to the Bill, namely :-— 


Scuspurx IVC (now VII). 


Dates up to which caluations made before the commencement of this Act are to remain in force: 





we Date up to which valuations made before the commencement o{ 
District. | J this Act are to remain in force. “yous 

ee 
Ward No. 1 ... | The 31st March, 1902. 

” ” 2 ee The 3ist March, 190%, 

ae “. |The 80th September, 1902, 

a> xa ... | The 30th September, 1903. 

” » 5 a The 81st March, 1904 

” ” i] . | The 30th September, 1901 

oe | ‘The 30th September, 1 

ee “| The 80th Sechalons, 5905, 

thay 10" a The Bist March, 1006. 

” ” “—- ae 

ao ae "| Whe Slst March, 1901. 

» « | ae oes aes 

” ’ ore , £0. 

" 16 | he B0th September, 190 

” » - 5. 

eH "| Phe Bist March, 1905. - 

”" " 38 | "Phe Slat March, 1905, 

“ys ” 49 eee The 40th September, 1904. ” 
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a. ( 887 ) : 


_ He said:—‘ This amendment, Sir, is of some practical importance, and 
I would take the liberty of explaining to the Council its meaning and effect. 
Under the existing law, that is, law of 1888, the whole of Calcutta is divided 
into districts for purposes. of assessment. As a matter of fact, the number of 
districts corresponds with the number of wards in the city. It was intended 
by the Act that the valuation of all houses situated within any district should 
take effect from one day and should also terminate on one day; that is to say, 
a it is practically impossible to value all the houses in the ward on the 

e 


same day, yet for ge Sea of administrative convenience it was to be taken 
that the valuation took effect in each of the wards from a certain date and 


terminated on a specified date. That is the way in which the business of the 
Corporation was carried on, and everybody thought that to be the law, until 
last year. But by a decision of the Small Cause Court (which the High Court 
could not set aside or revise) the matter was explained to be just the other 
way. The facts of that particular case were these. In 1891 the premises of a 
rate-payer were valued. He preferred an objection, and, by reason of the very 
large number of such objections preferred by other rate-payers all over the city, 
his objection could not be disposed of till 1895. Then in 1897, that is to say, 
six years from the date when the original assessment was made, the Corporation 
again made a fresh assessment. The rate-payer took an objection tHat he was 
entitled to have the six years counted from the date that his objection was 
disposed of, thut is to say, six years from 1895. His objection was overruled 
by the Corporation. Then he preferred an appeal to the Small Cause Court, 
and the Judge of the Small Cause Court held that there was no cycle for each 
ward, but that there was a cycle for each separate holding in the city, The 
matter was taken up before the High Court, and that Court held that, 
whatever the merits or the demerits of the decision of the Small Cause Coart 
eo ky be, it had no jurisdiction to interfere in the matter at all. Therefore, in 
order to prevent the recurrence of such a case in future, section 1488S (now 169) 
was put into this Bill. That section provides that ‘when the valuation of any 
building or land is revised in consequence of an objection made under section 
148K (now 160) or an appeal preferred under section 148M (now 162), the revised 
valuation shall continue in force for the unexpired portion uf the period for which 
the first-mentioned valuation was made, and nolonger.’ This would be sufficient 
to meet all future cases, but unfortunately this section has no retrospective 
effect ; and the consequence is that if we start with a different cycle for each 
different holding in the city, in spite of section 1485S (now 169), the difficulty 
will continue. So far, however, as that section applies, when the Corporation 
has to assess a holding which has never been assessed before, the difficulty will 
not arise. Take for instance the rate-payer whose case was decided by the 
Small Cause Court. He has got a decision in his favour that the assessment in 
his case is to run for six years from 1895, so that in his case there will be a 
cycle beginning with 1895. Now, it is quite manifest that, if instead of there 
being a cycle for each ward there be a separate cycle for each holding, it will 
be absolutely impossible to carry on the business of the Corporation. To-day 
you may find that there axe five houses in a particular ward the assessment of 
which has come to an end; to-morrow you will find 25 houses in five different 
wards the assessment of which has come to an end, and so on, The amendment 
of which I have given notice will bring that state of ae to an end. 
My original suggestion was that an arbitrary period should be fixed, that 
is to say, after two years from the date on which this Act comes into operation, 
the assessment of ‘all the holdings in the city should terminate. It was, 
however, pointed out to me by the Hon’ble Member in charge of the Bill that 
that Hak? ie highly inconvenient. He was good enough to place details at 
mys#isposal showing the precise dates on which the valuations in each ward 
were intended to take effect, and would have taken effect but for the decision 
of the Small Cause Court. We have practically devised an amendment which 
would nullify the effect of the decision of the Small Cause Court Judge, 
which is certainly against the spirit, if not also against the letter, of the 
existing law.” e 


_ ‘The Hon’ble Mr. Baxer said :>—“*T support this amendment, Sir, and I 
think the Corporation and the Council are indebted to the Hon’ble Mover of the. 
" s 4 
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amendment for having brought this 
ment we should have vere 
caused by the decision of the 


alluded. The amendment in its present form stump 
original intention of the law was, and also to the fryer of Corporation 
in the ? and [ think it may safely be commen 
Council.” 


The Hon’ble Banu Surenpranata Bawerser said :-—“ I want to say one word 
in support of it, The Corporation think, and many others think, that the Smu!| 
Cause Court made a mistake, and, probably, if the High Court had jurisdiction 
in the matter, the decision would fave been reversed. It is an exceedingly 
difficult matter, and it is as well that it should be settled finally in the way 
it is proposed to be settled. The Hon’ble Mr, Baker suggested that the best 
thing to be done would be to fix the dates in respect of each ward. I think 
that the Hou’ble Mr. Baker obtained his details from the office of the Vor 
poration, and it seems to mre that the amendment, including the details, is 
a satisfactory settlement of a difficult and intricate problem.” 


The motions were then put and agreed to, 


The last motions having been carried, the Hon'ble Dr. Asvrosa Muxno- 
papuyaya, by leave'of the Couneil, withdrew the motion standing in his name 
that in section 148B (now 152), sub-section (7), for the words “the period for 
rag they were so made” be substituted “two years for the commencement ot 
this Act.” 


Sections 22:0, 231 anp 232. 
The Hon’ble Dr. Asurosn MukHOPADHYAYA moved— 


(1) that for clause («) of section 220T (now 240), the following clauses be 
substituted, namely :— 
“(a) pay the sum demanded, together with any fee imposed ander- sovtion 2200 
(now 214), sub-section (2), or 
(0) send a letter to the Chairman, enclosing the sum demanded, and electing to be 
prosecuted under section 606 (now 578), or”; 


(2) that the present clause (0) of saction 220T (now 230) be lettered “(<):” 

3) that in sub-section (1) of section 220U (now 231), “clause (4)” be 

substituted for “clause (a),” and that the following be inserted after ‘* men- 
tioned,” namely :— 


“and the sum deposited under that clause shall be deducted from the amount of any 
fine imposed under section 606.” 


(4) that in ‘sub-section (2) of section 220U (now 231) clause (¢)” be 
substituted for “ clause (b);” ‘ 


(5) that in section 220V (now 232), lime 3, for the word “either” the word 
“any” be substituted, and that the words “and has not paid the whole. amount 
of the demand” be omitted. 


He said: —‘It is unnecessary to trouble the Council at any length on this 
matter. It was very fully discussed Pade i mn and my object 
pre irenn the is. simply to give effect to what 

take to be the law on the subject. It is quite peer ll 220V (nomad?) 
that there is a third alternative to the two mentioned: in section 220T (nw 230), 
and my first amendment effect to that view. Then the next amendmen 
Soot scrapie pel av tmeeatctng se 

sum required @ ’ sum. ited is to be set 0 
any tie which ion 606 (now 678) ‘1 further proper 
that in sub-section (1) of section 220U (now 231) ‘clause ()’ be substituted 50 
‘clause {a),’ and that the following words be inserted alter “mentioned, name 
‘and the sum deposited odes deans shall be deducted from the amou" 
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any fine im under section 606 (now 578).’ It will also be noticed on refer- 
ence to section 606 (now 578) that the second sub-section of that section says that 
‘such fine when levied shall be taken in full satisfaction of the demand on 
account of such license,” I pointed out to the Council on the last occasion that 
it cannot possibly have been intended that the man should be fined, and that 
in addition the sum which he had deposited should be confiscated. The other 
amendments are simply consequential, and do not require any explanation.” 


The Hon’ble Mr. Baker said:—TI support the amendments, Sir. The 
are merely intended to give effect to what the law is as it stands in the Bill, 
and they express that intention more clearly than the original draft.” 


The motions were then put severally and agreed to. 


The last motions er ter, Seo carried, the Hon’ble Dr. Asurosx Muxuo- 
papuyaya, by leave of the Council, withdrew the following’ motions standing in 
his name :— 

(1) that in section 220T (now 230), clause (2), the words “and enclosing the sum 
demanded ” be omitted ; 


(2) that in section 220T (now 230), clause (4), after the word “and” be inserted “ after 
depositing the amount demanded ;” 


(3) that to section 2207 (now 280) the following be added, namely :— 


“(c) or pay the sum demanded, together with any costs incurred under section 
2200 (now 214).” 


Secrion 253. 


The Hon’ble Dr. Asvrost Muxnorapnyaya moved that the following 
further proviso be added to section 252 (now 253), namely :-— 


“ Provided also that, if any building in respect of which any notice is issued under this 
section is occupied by a other than the owner, the occupier shall be bound to make 
to the owner, in respect of all works executed in pursuance of such notice, the payments 
prescribed by clause (a) or clauses (2) and (4), as the case may be, of section 247 (now 250) ; 
and such payments may be enforced in the manner prescribed ‘& section 249 (now 252),” 


He said:—“ The object of this proviso is to bring section 252 (now 253) 
into harmony with section 247 (now 250). It will be noticed that section 247 


eo 250) authorises the occupier of any masonry building who holds the same 


from the owner to call upon the owner to provide for the supply of water. 
But it also provides that he can get the water supply only on certain terms. 
These terms are defined in sub-section (2) of the section ; the first of them is that 
the occupier shall pay during the residue of his term of occupation interest at the 
rate of one per cent, per mensem, calculated from the dute of the completion of the 
works, on the cost of all works so provided by such owner. The second is that, 
if the premises do not abut upon some street in which there is a supply main, the 
occupier shall pay the cost of connecting the premises with the nearest supply 
main, It seems to me that these conditions are based upon a very just and 
equitable principle. Suppose a tenant takes the lease of a house on Rs. 20a 
month at a time when there is no water-connection, He wants to have the 
benefit of the supply of filtered water, ‘Che law says that he is entitled to call 
upon the owner to incur the arama § expenditure, but at the same time the law 
says that he must pay for the benefit, and that is only reasonable, because this 
supply of water was not one of the terms of the original contract; what he has to 
pay, therefore, is interest at the rate of one per cent. per mensem upon the expense 
in the owner, Now section 252 (now 253) deals with cases in which 
not the occupier but the Chairman com the owner to have the ne 
connection made. My contention on the last occasion was that sections 247 
and 252 (now 250 and'253) ought to be mutually exclusive, that is to say, that 
the Provisions of section 252 (now 253) need not be made applicable to the cases 
in which there is a tenant who might proceed under section 247 (now 250). 
I then relied mainly upon the ground that it would not be necessary in such a 
caso for the Chairman to interfere, in order to enable the tenant to get 
the benefit at the yet the owner. But the Council decided otherwise, 


and I loyall accept that,decision. J accept that decision with regard to section 
252 (now 233) in, the case where the building is not in the occupation of 


